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Brett V/. Johnson (ASB #021527)
Sara J. Agne (ASB #026950)
SNELL&WILMERrrp

taxpayer of
ARIZONA

One Arizona Center
400 E. Van Buren, Suite 1900
Phoenix, Arizona 85004-2202
T : 602.382.6000

o com

MONTGOMERY, A fìed elector and

ffiffipw
JUL t !, 2016

¡,,;iCHAI i( jr;\Ni:S, 
CLERK

J. (,,¡iRllNAf;
LìÈPUI'i CLLI]K

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

SETH LEIBSOHN, a qualified elector and
taxpayer of the State of Arizona, SHEILA
POLK, a qualified elector and taxpayer of
the State of Arizona,BILL

the State
CHAMBER OF CO

Plaintiffs

No cv2016-009546

VERIFIED COMPLAINT

(A.R.S. $$ 19-122(A), (C) Challenge to
Sufficiency of Initiative Petition)

(Entitled to Immediate Trial Under
A.R.S. SS 1e-122(A), (C))

THE

AND INDUSTRY, an Arizona non-profit
corporation, SALLY SCHINDEL, a
qualified elector and taxpayer of the State
of Arizona, MOSES SANCHEZ, a

taxpayer of the State of Arizona, DALE
GUTHRIE, M.D., a qualified elector and
taxpayer in the State of Arizona, TODD
GRIFFITH, a qualified elector and taxpayer
in the State of Arizona,

MOWREY, A elector and taxpayer
of the State of IVAN
ANDERSON, a quali elector and

v

c{}( j rt' j
s¡;,{ ¡.

MICHELE REAGAN, in her official
capacity as Secretary of State for the State
of Arizona,
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Defendant,

and

CAMPAIGN TO REGULATE
MARIJUANA LIKE ALCOHOL,
SPONSORED BY THE MARIJUANA
Þ-olIcv PRoJECT, YES oN I-08-2016'
an incorporated Arizona political
committee,

Real PartY in Interest'

For their verified complaint, Plaintiffs allege as follows:

PRELIMINARY STATEMENT

1. This is a challenge to the legal sufficiency of an initiative measure titled

,,Regulation and Taxation of Marijuana Act" (the "Initiative") with the serial number I-08-

2016 by Defendant Arizonasecretary of State, the application for which was filed on May

lI,2015.An accurate copy of the Initiative is attached as Exhibit A.

2. The Initiative's stated purpose is to regulate marijuana "in a manner similar

to alcohol,, by making ,'the use of marijuana . . . legal for persons who are at least twenty-

one years of age.,, Initiative $ 2(C). The Initiative contains numerous operative provisions

covering multiple statutory titles, including:

a. the addition of Chapter 28.2 to Title 36 of the Arizona Revised

Statutes, which would add2l wide-ranging statutes to Arizona law, Initiative $ 3;

b. the addition of Article 10 to Title 42 of the ArizonaRevised Statutes,

which would add five statutes to Arizona law, Initiative $ 4;

c. the addition of a new statute to Title 43, Chapter 1, Article 1,

Initiative $ 5; and

d. the creation of a seven-member "Marijuana Commission," Initiative

$$ 3, 6.

j. As set forth in this Verified Complaint, the Initiative circulated among the

electorate to gain support from voters was circulated under false pretenses. Namely, the

title of the initiative and the summary thatthe Real party in Interest provided to voters

-1



I

2

a
J

4

5

6

7

I
9

10

11

t2

13

I4

15

oo
9
v.

9l !itrl;iá I n.3-
! I i dho

> Lí:,1?
, -t ã^ :;

¡,1 ¡ vli io4) t t4 i¡:
-r I 5 jìõ
dJ I F¿
d I Òö
ual ãË

:

o

t6

t7

18

t9

20

2l

22

23

24

25

26

27

28

were incomplete and materially misleading such that they created a substarftial danger of

fraud, confusion, and unfairness. The Initiative's title is included in Exhibit A, and an

accurate copy of the Initiative summary is included on the Application for Initiative or

Referendum Petition Serial Number, which is attached as Exhibit B'

4. The title of the Initiative failed to indicate the sheer volume of different

subjects embraced or impacted by the Initiative's text, thereby so misleading voters as to

cause a fraud on the electorate.

5. The Initiative also violated the Revenue Source Rule in the Atizona

Constitution (42z. CoNsr. art. IX, $ 23) by diverting funds from other sources to

immediately tund the Initiative. Initiative $ 3 (proposed A'R'S' $ 36-2867(8))'

PARTIES

6. plaintiff Seth Leibsohn is a qualified elector and taxpayer in the State of

Arizona.He is also the Chairman of Arizonans for Responsible Drug Policy ("ARDP"), a

registered political committee with the Arizona Secretary of State that both opposes the

legalization of recreational marijuana and that raises awareness about the dangers of

marijuana legalization, and the Chairman of the Board for notMYkid, one of the most

well-known substance abuse prevention organizalions in Arizona. Plaintiff Leibsohn, a

nationally recognized expert on drug policy, regularly studies, opines, and is cited on

national marijuana policy and is concerned about the misleading and confusing way that

the Initiative,s title and "summary" do not reasonably convey what the Initiative would do

if it passed. plaintiff Leibsohn is also concerned about the potential fraud on the electorate

that would result if the Initiative were placed on the ballot, stemming from the

misstatements and falsehoods contained in the Initiative's "summary."

7. plaintiff Sheila Polk is a qualified elector and taxpayer in the State of

Arizona. She is also the Yavapai County Attorney, and was previously a Deputy County

Attorney as well as an Assistant Attorney General. Plaintiff Polk is also the Vice Chair of

ARDP, and she is a co-chair of MATFORCE, anon-profit that seeks to reduce substance

abuse in yavapai County. plaintiff Polk closely follows marijuana legalization efforts

a
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throughout the country and is very concerned by the Initiative's confusing and misleading

language. Plaintiff Polk brings this action in her individual capacity only.

g. plaintiff Bill Montgomery is a qualified elector and taxpayer in the State of

Arizona. He is also the Maricopa County Attorney, and he is on the Board of Directors

for notMykid. plaintiff Montgomery is concerned about the fraud on the electorate that

would occur if the Initiative were placed on the ballot, due to the misleading way that the

Initiative's title and .,summary" either misrepresent what the Initiative actually does or

obscure important consequences that Arizonavoters would want to know before casting a

vote or signing a petition. Plaintiff Montgomery brings this action in his individual

capacity only.

g, plaintiff Arizona Chamber of Commerce and Industry (the "Chamber") is

concerned that the Initiative's significant impact on employer rights is not addressed in

the o,summ ary,,, aîdthe technical and misleading phrasing of the Initiative's title, text, and

,.summary,, will prevent voters from understanding the true meaning of the Initiative. The

Chamber's members will be affected by the Initiative's substantial changes to state laws

regarding workplace drug policies, employment law, and landlord rights'

10. plaintiff Sally Schindel is a qualified elector and taxpayer in the State of

Arizona. She is a volunteer with MATFORCE, and gives educational presentations across

the country regarding marijuana addiction. Plaintiff Schindel's son died by suicide when

he could not end his marijuana addiction. She fears that other families will face similar

tragedies if recreational use of marijuana is legalized in Arizona. Plaintiff Schindel is

concerned that the title and summary of the Initiative are misleading, as they do not

convey the actual scope of the Initiative's changes to state law and the likely impact of the

Initiative on Arizona families. Plaintiff Schindel is suing in her own capacity only.

I l. plaintiff Moses Sanchez is a qualified elector and taxpayer in the State of

Arizona. He is a member of the Tempe Union High School District Governing Board, an

adjunct professor at South Mountain Community College, a United States Navy Reservist,

and a small business owner. Plaintiff Sanchez is concerned about the purposefully

-3 -
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misleading oosummary,, thaT.purports to describe the principal provisions of the Initiative

and the immense harm that the Initiative's proposed language would have on Arizona

students, their schools, his fellow educators, and his colleagues in the United States

military, including citizen reservist and national guard members. He is also concerned that

the Initiative amounts to an unfunded mandate that is being purposefully misrepresented

to Arizona voters while failing to provide for the exorbitant costs that multiple state

agencies would incur to align their policies and procedures with the proposed Initiative'

Plaintiff Sanchez is suing in his personal capacity only'

12. Plaintiff Paul Boyer is a qualified elector and taxpayer in the State of

Arizona. He is a local high school teacher and a member of the Arizona House of

Representatives. Representative Boyer is the Chairman of the House Education

Committee and a member of the House Health and County and Municipal Affairs

Committees. He is concerned about the failure of the Initiative's title or "summary" to

accurately capture the Initiative's broad scope of statutory changes, particularly as the

Legislature will not be able to modiff these changes, even if appropriate, under the current

voter initiative laws. plaintiff Boyer is also concerned that the Initiative text does not

include the required funding plan to cover the increased costs resulting from the

Initiative's changes. Plaintiff Boyer is suing in his own capaoity only'

13. Plaintiff Paul smith is a qualified elector and taxpayer in the state of

Arizona.plaintiff Smith is the practice Administrator for the crisis Stabilization Unit and

Director of pharmacy operations for a community mental health services clinic. As a

medical professional, plaintiff Smith is aware of the negative effects of marijuana usage

on substance abuse and mental health issues, and the potential interactions with other legal

pharmaceutical drugs. He is concerned the Initiative's text and summary are convoluted

and deceptive to voters, because they do not explain the Initiative's significant changes to

state drug laws. plaintiff Smith will be impacted by the Initiative's effects on his work

providing mental health services and legal pharmaceutical drugs to the clinic's patients'

-4-
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14. plaintiff Merilee Fowler is a qualified elector and taxpayer in the State of

Arizona. plaintiff Fowler is the Executive Director of MATFORCE and the Secretary and

Treasurer for Arizonans for Responsible Drug Policy. As a substance abuse education

provider, plaintiff Fowler is familiar with the dararegarding marijuana use in Arizona and

legalization efforts and effects nationwide. Plaintiff Fowler is çoncerned the Initiative's

title and summary do not communicate the impact of the Initiative to voters, as neither

explains that there will not be limits on the amount of THC legally allowed in marijuana,

addresses the exceptions to municipal regulation of recreational marijuana stores, or

describes the statutory changes to employment law. Plaintiff Fowler is suing in her

personal capacity onlY.

15. plaintiff Michelle Mowrey is a qualified elector and taxpayer in the State of

Arizona. She was the co-founder of Drug Free AZ and serves as the Director of

prevention Works Arizona, a substance abuse prevention education organizalion. She is

concerned the Initiative's title falsely indicates that it will regulate marijuana like alcohol,

but the Initiative text actually imposes fewer legal restrictions on marijuana use or

possession. plaintiff Mowrey has recognized that the Initiative's summary fraudulently

ignores the Initiative's limitations on municipal regulation of marijuana retail stores and

does not describe how organizations should remain in compliance with both federal and

the revised state drug laws. Plaintiff Mowrey is suing in her personal capacity only.

16. Plaintiff Ivan Anderson is a qualified elector and a taxpayer in the State of

Arizona. He is also a firefighter paramedic in Arizona's Verde Valley District, and a

volunteer with MATFORCE, where he educates youth and adults across Yavapai County

on the medical dangers of substance abuse. Plaintiff Anderson is concerned that the

purposefully misleading "summaÍy" paints an innocuous picture of the Initiative that

appears fraudulent when compared to the actual text of the Initiative. He is also concerned

that the expansive, confusing Initiative would greatly harm public safety in Arizona while

making it more challenging for firefighters and public safety personnel to do their jobs,

including providing effective medical treatment for the public.

5
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17. plaintiff Dale Guthrie, M.D. is a qualified elector and taxpayer in the State

of Arizona. plaintiff Guthrie is a practicing and licensed pediatrician who operates his

own medical office and medical staff, several of whom are also licensed practitioners' He

is also the past-president of the ArizonaChapter of the American Academy of Pediatrics'

As a physician, Dr. Guthrie is aware of the implications and detrimental effects of drug

policy on public health. Dr. Guthrie has recognized that the Initiative and its "summary"

are misleading and will lead to voter confusion. He has also recognized that the

Initiative,s ,.summary" and title conceal the full effect of the Initiative. Plaintiff Guthrie

will be impacted by the Initiative,s effects in his role as a physician supervising other

licensed practitioners responsible for dearing with the health and well-being of young

people in the State of Arizona.

lg. plaintiff Todd Griffith is a qualified elector and taxpayer in the State of

Arizona.Plaintiff Griffith has been a forensic scientist for 47 years, 43 of which he spent

at the Department of Public Safety, and the last 20 of which he served as the director of

DpS,s crime laboratories, which conducts the majority of drug and other testing for most

law enforcement agencies in Arizona. Plaintiff Griffith also assisted in the drafting of

many of Arizona,s drug-related statutes, including Arizona's impaired driving statutes' As

a forensic scientist, plaintiff Griffith is concerned about the failure of the Initiative's title

and o,sum mary,, to inform the electorate about the Initiative's alteration of impaired-

driving statutes he helped draft. plaintiff Griffith is also concerned about the misleading

and fraudulent way that the Initiative falsely implies it will prevent dangerous chemical

extraction operations out of people's homes and the Initiative's failure to regulate

marijuana like alcohol, despite the Initiative's claim that it will.

19. Each of these plaintiffs has a strong interest in maintaining the integrity of

the erectoral process and demanding balrot initiatives thaT. are not misleading and that

conform to constitutional and statutory requirements. Each Plaintiff and the Atizona

electorate as a whole will suffer irreparable injury if the Initiative appears on the ballot in

its misleading and unconstitutional form'

-6-
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20. Defendant Michele Reagan is the Arizona secretary of State, a public

officer of this state, and is named as a Defendant in this action solely in her official

capacity. The secretary of State is the public officer responsible for placing initiatives on

the ballot and for the conduct of statewide elections, including elections on, and the

canvassing of votes for, statewide ballot measures. Antz. CoNsr. art.4, pt. 1, $ 1(9)-(11)'

2l.uponinformationandbelief,theRealPartyinlnterest,campaignto

Regulate Marijuana Like Alcohol, sponsored by the Washington' D'C'' based Marijuana

policy project, yes on I-0g-2016 (,,yes on I-0g-2016"), is a political committee organized

under the laws of the State of Arizona and is the primary promoter and sponsor of the

Initiative. yes on I-0g-2016 was responsible for drafting and proposing the substantive

language that was filed with the Secretary of state and circulated by petition to the public'

JURISDICTION AND VENUE

22. This Court has jurisdiction and venue pursuant to Article 6, $ 14 of the

ArizonaConstitution and A.R.S. $$ 12-123 , 12-1801, 12-1831, and l9-122(D)'

23. Because this Verified Complaint challenges the suffîciency of an initiative

petition, Plaintifß are entitled to an immediate trial under A'R'S' ç I9-t22(A)' (C)'

GENERAL ALLEGATIONS

The Ballot Initiative Process

24. The ballot initiative process officially begins when initiative proponents

submit the text of the initiative to the Secretary of state and receive a serial number to

identiff the initiative.

25. proponents then gather signatures on petition signature sheets, which must

have attached to them the title and text of the initiative. Azuz. coNsr' art' 4, pt' 1' $ 1(9);

A.R.s $ le-121(AX3).

26. The petition signature sheets also must have attached to them a description

of 100 words or less that summ arizes "the principal provisions of the measure'" A'R'S' $

19- 101(A).

-7 -
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27. The signatures are then filed with the Secretary of State at least four months

before the next general election. ARtz. CoNsr. art, 4, pt. 1, $ l(4). In this election cycle,

signatures were required to be filed by July 7,2016,

2g. Next, the signatures are counted and validated by the Secretary of State and

county recorders in a process that is not relevant for the purposes of this Complaint. See

generally A.R.S. $$ 19-121.01-04.

29. If the final number of valid signatures exceeds the minimum number of

required signatures, the Secretary of State must o'notiff the governor that a sufficient

number of signatures has been filed and that the initiative or referendum shall be placed

on the ballot in the manner provided by law." A.R.S. $ 19-121.04(B).

30. Initiatives that obtain the number of valid signatures must'ostrictly comply"

with these provisions and the relevant provisions in the ArizonaConstitution. A.R.S. $ 19-

t2t.0l.
The Initiative GenerallY

31. On April 17,2015, Yes on I-08-2016 applied for and received a serial

number for the Initiative.

32. On May II, 2015, Yes on I-08-2016 refiled its application for a serial

number based on a change in the text of the Initiative.

33. To date, Yes on I-08-2016 claims to have submitted 258,582 signatures in

support of the Initiative.

34. On information and belief, the Arizona Secretary of State has not yet

completed her review of the signatures submitted to determine if the Initiative is actually

qualified for the November 2016 ballot.

35. On information and belief, each petition signature sheet contains the

following summary of the Initiative ("Petition Summary"), which was printed on the

Application for Initiative filed with the Secretary of State:

The Regulation and Taxation of Marijuana Act: (l) establishes a l5o/o tax on

retail marijuana sales, from which the revenue will be allocated to public

-8-
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health and education; (2) allows adults twenty-one years of age and older to

possess and to privateiy consume and grow limited amounts of marijuana;

(3) creates a system in which licensed businesses can produce and sell

marijuana; (a) éshblishes a Department of Marijuana Licens.es and Control

to regulate the cultivation, manufacturing, testing, transportation, and sale of

marijuana; and (5) provides local governments with the authority to regulate

and iimit marijuana businesses. [Exhibit B]

36. The petition Summary fails to address or mention many of the Initiative's

substantive provisions or the direct or indirect impact on other existing Arizona laws.

37. The Initiative claims that it will result in regulating marijuaîa"in a manner

similar to alcohol." Initiative $ 2(B).

3g. To accomplish this claim, the Initiative seeks to add a host of statutes that

impact many areas of law in a way unfamiliar to the regulation of alcohol'

39. As set forth above, and in more detail below, the Initiative's operative

provisions embrace far too many subjects than allowed for a single ballot initiative' and

the Initiative's simple title and Petition Summary are misleading when compared to what

the Initiative actually accomplishes.

40. The Initiative is so confusing and misleading that even those within Yes on

I-0g-2016 disagree about what the Initiative's operative provisions mean, with Yes on I-

0g-2016's attorney stating that the Initiative does not allow cities to ban citizens from

growing marijuana in their homes, while yes on I-0g-2016's political director says the

Initiative does allow cities to ban home growing. ,See Ray Stern, Arizona Mariiuana-

Legalízation Initiatíve Doesn,t Let Cities Ban Home cultívation, campaign Insistso

phoenix New Times, Feb. 25, 2016, http://www.phoenixnewtimes.com/nervs/arizona-

le on- on

8080560.

41. The Initiative's language is so confusing and misleading, the business

community is greatly concerned about the intended, yet unstated, consequences of the

Initiative, with Plaintiff Arizona chamber of commerce and Industry opposing the

Initiative due to the many direct and indirect negative impacts in the worþlace, despite

-9 -
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the Initiative's provision that purports to permit employers to disallow consumption and

possession of marijuana "in the workplace.'o Initiative $ 3 (proposed A.R.S. $ 36-

2852(8)); Mike Sunnucks, Powerful Business Group Opposes Arizona Marijuana

Legalization, Phoenix Business Journal, June 12, 2015,

htþ://www.bizjournals.com/phoenix/newsl20l5l06l12lpowerful-business-group-opposes-

ar izona- marü u an a. htm I .

42. The Initiative also violates the Revenue Source Rule in Arizona's

Constitution. See Aruz. CoNsr. art. IX, $ 23.

The Initiative significantly impacts public safety laws.

43. The Initiative allegedly protects marijuana users twenty-one years and older

from "prosecution [or] penalty" for using marijuana, "notwithstanding" any other law.

Initiative $ 3 (proposedA.R.S. $ 36-2860(A)).

44. The Initiative further protects a person from beingpenalized "solely because

of the presence of metabolites or components of marijuana in the person's body."

Initiative $ 3 (proposedA.R.S. $ 36-2860(B)).

45. Although silent in the Initiative summary, the Initiative conflicts with, and

seeks to invalidate, Arizona's per se Driving Under the Influence of Drugs ("DUID") law,

which allows a person to be penalized solely for the presence of active marijuana

metabolites or components in the person's body under A.R'S. $ 28-1381(AX3).

46. Because the Arizona Constitution prohibits the Legislature from repealing

voter-approved initiatives, AnIz. CoNsr. art. 4 $ 1(6), the Initiative would also prohibit

the Legislature from ever creating any per se DUID law in the future based on the

presence of a certain amount of marijuana metabolites or components in a person's body.

Initiative $ 3 (proposedA.R.S. $ 36-2860(8)).

47. Contrary to the Initiative's proposed regulation of marijuana, Atizona law

regulates alcohol by includiîg a per se DUI law based on the mere presence of certain

amounts of alcohol in a person's body under A.R'S. $ 28-1384(AX2).

-10-
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48. Nothing in the Initiative's title or Petition Summary indicates that the

Initiative will have this effect on Arizona's DUID laws or the inability of the Arizona

Legislature to be able to pass reasonable safety laws to protect the community in the

future. Indeed, the Initiative states, "Driving while impaired by marijuana remains

illegal.,, Initiative $ 2(BX5). The phrase ..remains illegal" constitutes a fraud on voters

because 
.,remains" implies no change to Arizona's DUID laws, when, as shOWn above' the

Initiative would significantly change Arizona's DUID laws.

The Initiative impacts employment laws'

49. Despite the Initiative's prohibition against penalizing someone for using

marijuana, the Initiative purports to allow employers to not accommodate their

employees, 
oopossession or consumption of marijuana . . . in the workplace." Initiative $ 3

(proposed A.R.S. $ 36-2852(8)).

50.Thelnitiativealsopurportstoallowemployers..toenactandenforce

workplace policies restrictíng the consumption of marijuana and marijuana products by

employees.,, Initiative $ 3 (proposed A.R.S. $ 36-2352(B) (emphasis added))'

51. The Initiative contains no guidance as to the extent that employers may

,.restrict[],, an emproyee,s 
.,eonsumption" of marijuana, and the Initiative prohibits

employers from penalizingan employee "solely because of the presence of metabolites ' '

. of marijuana in the person's body." Initiative $ 3 (proposed A'R'S' $$ 36-2852(B) &'36'

2860(B)).

52. Comparable language in Colorado's recreational marijuana provisions,

written by the same sponsoring organization (the Marijuana Policy Project) as the real

party in interest here, is different in substance. see coto. coNsr. art' 18, $ 16(6)

(omitting .,workplace policies" from its provision allowing employers to restrict their

employees' marijuana use).

53. The Colorado recreational marijuana law, therefore, allows employers to

ban marijuana use by employees generally, while Atizona employers would only be able

- 11-
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to effectuate policies relating to workplace sites and times to using, as discussed below' a

higher potency of marijuana than is referenced in current law.

54. Furthermore, the Initiative places a very high burden of proof on an

employer to prove an employee is marijuana-impaired before the employer may take

action againsr the employee. Initiative $ 3 (proposed ARS S 36-2852(AX7) & $ 36-

2852(B)). Specifically, proposed ARS $36-2S52(AX7) states that the Initiative "does not

prevent the imposition of any . . . penalty on a person for " ' performing any task while

impaired by marijua îa . . .that would constitute negrigence or professional malpractice."

55. The Initiative fails to define "negligence," "professional malpractice"' or'

for the safety of the community and other employees, "impairment'"

56. The Initiative, therefore, seeks to prohibit an employer from terminating or

possibly even hiring an employee solely because the employee's drug test reveals the

presence of a marijuana metabolite or components of marijuana in the person's body'

contrary to what is currently allowed under A'R'S' $$ 23-493 et seq' Presumably' a

litigable act of negligence or malpractice (that includes an existing duty, a breach of that

duty, which breach caused some damage) would have to first take place'

57. The Initiative includes no exceptions for those that employ first responders

or teachers, which means that in most instances, an employer would not be able take

action against those categories of employees until the employee first actually commits

negligence or professional malpractice, despite actually being impaired' And the Initiative

flatly forbids the State from penalizingpublic employees based on a positive drug test for

marijuana. Initiative $ 3 (proposed A'R'S' $ 36-2860(8))'

5g. Unlike the Medical Marijuan a Act, A.R.S. $ 36-2s13(B), the Initiative does

not contain any exemptions for employers, such as governmental agencies' federal

government contractors, construction, or transportation companies' that are subject to

federal laws that conflict with the Initiatives provisions, thereby putting employers in the

position of having to choose whether to comply with Arizona law or federal law'

-12-
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59. The Initiative also areates a statutory right to possess "marijuana

accessories" such as pipes and bongs. Initiative $3 (proposed A.R.S. $$ 36-2851(8) & 36-

286r).

60. The Initiative does not allow employers to limit or otherwise regulate an

employee's possession of "marijuana accessories," which significantly hinders employers

of the ability to control its marketing brand, infringe upon religious freedoms, and which

could lead to serious safety issues in multiple industries, including health and construction

industries.

61. Nothing in the Initiative's title or Petition Summary indicates that the

Initiative will have these effects on Arizona's employment laws.

62. Moreover, there is dissonance between what the Initiative's language does

and what Yes on I-08-2016 says the Initiative does, with Yes on I-08-2016's spokesman

stating that the Initiative has no effect whatsoever on employerso existing drug policies,

when the Initiative itself only allows employers to ban marijuana use that would occur "in

the workplace." Initiative g 3 (proposed A.R.S. $ 36-2352(8)); Chamber Hears Debate

Over Maríjuana Legalizatíon, THEFotxraIN Htt t s TMES, Oct. 1, 2015 (quoting Yes on

I-08-2016's spokesman). Additionally, the Initiative does change current worþlace drug

testing policies by requiring an actual act of negligence or malpractice before discipline

can take place.

-13-
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The Initiative impacts public benefits laws'

63. public benefits in Arizona like the cash Assistance program include a drug

testing component, and a person that tests positive for an "illegal drug" is ineligible to

receive cash Assistance for at reast twelve months. 2015 Ariz. sess. Laws ch. 18, $ 5'

64.Marijuanaisan..illegaldrug',forpurposesofdeterminingeligibilityfor

public benefits like the cash Assistance program. 2015 Atiz. sess' Laws ch' 18' $ 5; 21

U.S.C. $ 812(c).

65.ThelnitiativeseekstoinvalidateArizona,scurrentdrugtestinglawsfor

cash Assistance recipients by precruding the state from penarizing a person because of the

person,s use of marijuana or solely because the person tests positive for a marijuana

component or metabolite' Initiative $ 3 þroposed A'R's' $$ 36-2860(A) & (B))'

66. Arizona law also does not allow a person to receive Unemployment

Insurance if the person "refusefs] an offer of suitable work," and aperson is considered to

refuse an offer of suitable work if the person receives a job offer that is later withdrawn

because the person tests positive for drugs, including marijuana' A'R'S' ç 23'776(D)'

6T,ThelnitiativeseekstoinvalidateArizona'scurrentUnemployment

Insurance drug testing raws as rerated to marijuana by precluding the state from penalizing

a person by denying unemployment Insurance based on the personos use of marijuana or

solely because the person tested positive for a marijuana component or metabolite'

Initiative $ 3 (proposed A.R.S' $$ 36-2S60(A) & (B))'

68. Nothing in the Initiative's title or Petition Summary indicates that the

Initiative will have these effects on Arizona's public benefits laws'

The Initiative impacts rights for landlords and homeownerst associations, as well as

ProPerties more generallY'

69.undercurrentAtizonalaw,alandlordhastherighttoprohibitatenantfrom

"using or storing" marijuana on the landlord's property' A'R'S' $ 33-1368(A)'

70. The Initiative only allows a landlord to prohibit "the smoking, production'

processing, manufacture or sale of marijuana and marijuana products on or in" the

-t4-



o
a

!-

l:ËI s:ìI ;+
I q:ãc
I 9>@ocE.-?
- Yã.!a
r ?:iaI ) v;-
I s',
lpÉ

3

o

tr
(.)

E

ð
a-)
d

U)

1

2

aJ

4

5

6

7

8

9

10

l1

I2

13

t4

15

t6

t7

18

r9

20

2t

22

23

24

25

26

27

28

landlord,s property, but not the possession of marijuana or use of marijuana through

means other than smoking. Initiative $ 3 (proposed A.R.S. $$ 36-2852(C)).

71. Currently, no Arizona law would prohibit a homeowners' association

(,,HOA") from banning marijuana possession or growth on or in its members' properties,

but under the Initiative, an HOA would no longer be able ban its members from

possessing, consuming, or growing marijuana. Initiative $ 3 (proposed A'R'S' $$ 36-

2860(A))

72. The Initiative also creates the possibility that single properties could become

coordinated, large scale drug grow operations, because the Initiative allows a person to

grow up to six plants at the person's "residence," and a single building can comprise

multiple "residences," such as dormitories, halfuay houses, condominiums, and apartment

complexes, thereby allowing much more than just six plants to be grown on a single

property. Initiative $ 3 (proposed A.R.S. $ 36-2860(AX2)).

73. The Initiative is entirely unclear on how it impacts a homeowners'

association or landlord under proposed A.R.S. $ 36-2866(F), which makes it a crime for

.,any unlicensed person [to] produce[] marijuana plants pursuant to section 36-2860 where

they are subject to public view without the use of binoculars, aircraft or other optical aids,

where production is prohibited by a person who owns, manages or leases the property

where the marijuana is produced, in any outdoor area or outside of an enclosed area that is

equipped with a lock or other security device." Initiative $ 3 (proposed A.R.S. $ 36-

2860(F)).

a. Although this provision appears to regulate where 'oany unlicensed

person" may produce marijuana, in reality this provision is subject to at least three

interpretations: (1) because there is no disjunctive ooor" before "where production is

prohibited," homegrown marijuana plants cannot be banned on any property in Arizona

unless the landlord prohibits such growth; (2) likewise, growing marijuana plants in plain

sight is restricted only where a landlord has banned production; and (3) a person can

-15-
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home-grow marijuana in the person's front or back yard in plain sight, so long as the yard

is fenced and has a "lock or other security device."

b. Colorado's recreational marijuana law includes a provision that

expressly requires "growing" marijuana at home to "take place in an enclosed, locked

space lthat] is not conducted openly or publicly." The Marijuana Policy Project chose not

to draft the Initiative with the same, clear language, which supports the three

interpretations above that the Initiative does not require home-grow operations to occur in

"an enclosed, locked space," unless the person doing the growing is a tenant and the

landlord has forbidden home-growing.

c. The Initiative also creates a statutory right to "possess, use, purchase,

obtain, process, [and] manufacture" marijuana, which further bolsters the interpretations

above that, outside the landlord-tenant context, a person has a right to grow marijuana at

his residence in plain sight.

74. Nothing in the Initiative's title or Petition Summary indicates that the

Initiative will have these effects on the rights of Arizona's landlords.

The Initiative impacts Arizona's family laws.

75. Under current Arizona law, when a court makes a decision about custody

and parenting time for a minor child, the court makes its decision based on what is in "the

best interests of the child." A.R.S. $ 25-403(A).

76. Determining the best interests of the child usually includes considering a

parent's drug and alcohol use, regardless of the parent's behavior while using those

substances . See Montoya v. Superior Ct. in & for Cty. Of Marícopa, I73 Atiz. 129, l3l

(App. lgg2) ("[W]hether the father used drugs may be relevant in determining his parental

fitness . . . ."); Elaine C. v. Robert C.,No. I CA-JV 13-0103,2013 WL 6095823,at*34

(Ariz. App. Nov. lg,2013) ("[M]other's continued alcohol abuse . . . supported the trial

court's finding that there was substantial likelihood mother would be unable to parent the

children effectively in the near future.").
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77. The Initiative seeks to change Arizona's current family laws by precluding a

court from denying a person .,custody of or visitation or parenting time with a minor . ' .

sorery for conduct that is ailowed under [the Initiative], unless the person's behavíor is

contrary to the best interest of the child." Initiative g 3 (proposed A.R.s. $ 36-2s60(Dx1)

(emphasis added)).

78. If the Initiative became law, it would regulate marijuana more favorably

than arcohol because courts would still be a[owed to deny custody or parenting time

solely for a parent's alcohol use but not solely for a person's marijuana use or home

growth, unless that use and growth was also accompanied by separate "behavior" that is

against the child,s best interest. The fact of child access or proximity to marijuana use or

growth or drug paraphernalia alone would not be enough to protect a child's welfare'

79. Nothing in the Initiative's title or Petition summary indicates that the

Initiative will have this effect on Arizona's family law, or that the Initiative will regulate

marijuana more favorably than alcohol'

The Initiative impacts military personnel'

S0.TheDepartmentofDefense(..DoD',)currentlyrequiresallservicemembers

to be tested for marijuana, among other drugs. Department of Defense Instruction Number

1010.01, Mitítary Personnel Drug Abuse Testing Program (Sept' 13'2012)' available at

The Arizona National Guard

and Arizona military reservists are subject to these regulations to ensure consistency and

cohesiveness in the nation's military force'

Sl.ServicemembersthatviolatetheDoD'smandateanduseorpossess

marijuana are subject to punishment by court-m artial' 10 U'S'C' $ 912a' Service members

that lawfully drink alcohol are not subject to such punishment.

82. The Initiative purports to make marijuana 'olegal" in Arizona, but does not

indicate that, for Arizonamilitary service members, use of marijuana remains illegal and

subjects them to serious punishment'

I
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83. Nothing in the Initiative's title or Petition Summary indicates that the

Initiative will create this conflict for Arizona service members'

The Initiative does not provide most local governments with the authorify
to limit marijuana businesses.

84. The Petition Summary states that "[t]he Regulation and Taxation of

Marijuana Act . . . provides local governments with the authority to regulate and limit

marijuana businesses." (Exhibit B.)

85. In fact, the language of the Initiative operates such that most local

governments will actually notbe able to limit marijuana businesses to the extent a medical

marijuana business is operational in that locality when the Initiative becomes law.

proposed A.R.S. $$ 36-2856(A) and (BX2) explicitly state that localities "may not

prohibit a reorganized marijuana business established by a nonprofit medical marijuana

dispensary operating within the locality from operating the prohibited type of marijuana

establishment within the locality in any area that is zoned to allow the operation of a

nonprofit medical marijuana dispensary." Importantly, "locality" can mean "a county."

Initiative $ 3 (proposedA.R.S. $ 36-2851(5)).

86. Given the many medical businesses throughout the state, it is false and

misleading to state that the Initiative provides local governments the authority to regulate

and limit marijuana businesses.

87. The Initiative also contains no qualified immunity for government officials

who face conflicting state and federal laws, thereby potentially putting public servants in

the position of facing potential liability for choosing to comply with either state or federal

law in the execution of their duties. The Initiative's title and Petition Summary fail to

indicate that the Initiative will have this impact on government employees.

The Initiative impacts and redefÏnes existing drug laws.

88. Arizona law currently defines "marijuana" t9 exclude the resin extracted

from a marijuana plant, which is considered the narcotic drug "cannabis." A.R.S. $$ 13-

340t(4), (19), (20Xw).

-18-
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89. Under cuffent Arizona law, the penalties for possessing or producing

marijuana are different than the possession or production of cannabis. Compøre A.R.S.

$ l3-3405 (marijuana penalties), wíth A.R.S. $ 13-3403 (narcotic penalties) and A.R.S.

$ 13-3401(20Xw) (defining cannabis as a narcotic drug).

90. The Initiative redefines marijuana to include the resin extracted from

marijuana, contrary to current Arizona law. Initiative $ 3 (proposed A.R.S. $ 36-

28s1(7XA)).

gl. The Initiative, therefore, seeks to legalize not only marijuana, as the

Initiative's title and Petition Summary suggests, but also hashish, marijuana concentrate,

and edible marijuana food products.

92. Nothing in the Initiative's title or Petition Summary indicates that the

Initiative will redefine and alter Arizona's existing drug laws in this way and allow the

possession and use of what is colloquially known as hashish.

The Initiative's text is internally inconsistent.

93. On the one hand, the Initiative only allows a person to "possess . one

ounce or less of marijuana." Initiative $ 3 (proposed A.R.S. $ 36-2860(AXl)).But on the

other hand, the Initiative allows a person to "possess . not more than six marijuana

plants . . . at the person's place of residence . . . and possess the maríiuana produced by

the plants on the premises." Initiative $ 3 (proposed A.R.S. $ 36-2860(AX2)).

94. Six marijuana plants yields more than one ounce of marijuana.

95. The Initiative's own text, therefore, contradictorily prohibits a person from

possessing more than one ounce of marijuana, while at the same time allowing a person to

possess much more than one ounce of marijuana.

96. This constitutes a fraud on voters who cannot know what they are voting to

legalize when the Initiative both prohibits and allows the same conduct.
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Thelnitiativedoesnotregulatemarijuanalikealcohol.

97. Despite its stated purpose of regulating marijuana "in a manner similar to

arcohol,,, the Initiative regulates marijuana in several respects far differently and often far

less restrictivelY than alcohol'

gs.Underthelnitiative,marijuanawouldbelegalunderstatelawdespiteits

continuing illegality under federal law, unlike alcohol, which does not share a similar

inconsistencY with federal law'

gg.Underthelnitiative,marijuanauseisprotectedfromformingthebasisofa

per seDUID law, unlike alcohol. Initiative $ 3 (proposed A'R'S' $ 36-2860(A) & (B))'

100. under the Initiative, punishments for underage marijuana use arc far more

lenient than alcohol. Compare Initiative $ 3 (proposed A.R.S. $ 36-2s66) (making

underage use and possession of marijuana, as well as using a fake ID to obtain marijuana'

a,,petty offense,, usually punishable by a fine of $300 or less), wíth A'P*'S' $$ 4-244(9)' -

246(B)(makingunderageuseofalcoholaclasslmisdemeanor)andA'R''S'$4-241(N)'-

246(F)(makinguseofafakelDtoobtainalcoholaclasslmisdemeanorthatcarriesa

mandatory fine of at least $250). Class 1 misdemeanors carry a possible sentence of up to

6 months in jail and a f,rne up to $2,500. A.R.s. $$ 13-307(A), 13-802(A)'

101. The Initiative only legalizes the possession of certain amounts of marijuana'

concentrated marijuan a, andmarijuana prants, while no anarogous rimit exists for alcohol.

Initiative $ 3 (proposedA.R'S' $ 36-2860(A))'

102. The Initiative creates a statutory right to marijuanafhat does not exist for

alcohol. Initiative $ 3 (proposed A'R'S' $ 36-2866(A))'

103. The Initiative creates a statutory right to possess marijuana accessories' even

in the workplace, whereas there is no similar statutory right to carry and possess alcohol

accessories.

l04.Thelnitiativeonlyauthorizesthesaleofmarijuanaafcertainlicensed

facilities, whereas alcohol may be sold at grooery and convenience stores' And' the

Initiative creates a lucrative oligopoly for the first few years following legalization by

-20 -
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only allowing a small group of preexisting medical marijuana retailers to obtain

reÇreational marijuana licenses, and then only allowing a lotal number of marijuana

licenses equal to l0o/o of issued liquor licenses until202l. Initiative $ 3 (proposed A.R.S.

g$ 36-2351(18) &.36-2854(8)). Alcohol does not have a similar monopolistic scheme.

105. Initiative sponsors continually promote that marijuaîarelail stores would be

limited in Arizona, unlike in Colorado (See Press Conference of June 30, 2016,

face , but such limits-

equivalent to lTYo of issued liquor licenses-are nullified three years after dispensaries

are allowed to commence operations. Tþis is monumentally unclear to Arizona voters

from the Initiative and contrary to the public statements of the Initiative's proponents in

their publicity campaign.

The Initiative fails to fund itself as required.

106. The Arizona Medical Marijuana Act provided for its own funding by

establishing the Medical Marijuana Fund. A.R.S. $ 36-2817(A).

107. The Initiative's funding provisions seek to order the Department of Health

Services to take money from the Medical Marijuana Fund and put that money into the

Initiative's own fund, called the Marijuana Fund. Initiative $ 3 (proposed A.R.S. $ 36-

2867(B)).

108. The Initiative states that the money from the newly established Marijuana

Fund will eventually repay the Medical Marijuana Fund, "at such time as funds are

available." Initiative $ 3 (proposed A.R.S. $ 36-2867(B)).

FIRST CLAIM FOR RELIEF

Invalid signature Petition sheets (violation of A.R.S. S 19-102(A))

109. Plaintiffs incorporate the allegations set forth above as if fully set forth

herein.

110. A.R.S. $ 19-102(A) requires that initiative petition signature sheets contain

a description of the proposed initiative 'oof no more than one hundred words of the

principal provisions of the proposed measure."

-21 -
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I I 1. As described throughout this Verified Complaint, the description on the

signature sheets was materially misleading because it does not mention either the

existence of the many Arizona laws already covering the Initiative's operative provisions

or the Initiative's impact on those laws.

Il2. The description on the signature sheets was so misleading that it amounted

to fraud and creates a significant danger of electorate confusion and unfairness.

113. Under A.R.S. $ 19-121(AX1), when initiative petition signature sheets

contain an improper description of the proposed initiative, all signatures on the

accompanying signature sheets are invalid.

Il4. Upon information and beliet all the petition signature sheets in support of

the Initiative contained the offending language, and therefore all signatures on those

petitions are invalid.

SECOND CLAIM FOR RELIEF

Inadequate Title and Text (violation of Anrz. CoNsr. art.4, Pt. 1, S 1(9)

115. Plaintiffs incorporate the allegations set forth above as if fully set forth

herein.

116. The Title and Text Rule in Article 4, Part 1, $ 1(9) of the Arizona

Constitution provides that, "Each sheet containing petitioners' signatures shall be attached

to a full and correct copy of the title and text of the measure so proposed to be initiated or

referred to the people."

tl7. The Tirle and Texr Rule is also codified at A.R.s. $ 19-121(AX3).

118. The Title and Text Rule requires that an initiative have "some title and some

text," Iman v. Bolín, 98 Ariz.358, 365 (1965), and initiatives must strictly comply with

this requirement. A.R.S. S 19-101.01. (While the statute refers directly to the

ooreferendum," it is in the chapter of the Arizona Revised Statutes applicable to both

initiatives and referenda and the same principles directly apply here, in that the Initiative,

if passed, "may overrule the results of determinations made by representatives of the

people ...." ^SeeA.R.S. $ 19-101.01.)
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119. Although the Title and Text Rule generally does not preclude multi-subject

initiatives , Cottonwood Dev. v. Foothills Area Coalition of Tucson, Inc',134 Ariz' 46' 49

(1982), the Initiative here embraces so many subjects and alters so many areas of law that

the Initiative,s modest title is misleading to the point of fraud, and "[t]he courts must be

alert to preserving the purity of elections and its doors must not be closed to hearing

charges of deception and fraud that in any way impede the exercise of a free elective

franchise,,, Grffin v. Buzard, 86 Atiz. 166, 173 (1959). The Initiative proponents should

not be permitted to log-roll a wholesale revision to multiple chapters of the Arizona

Revised Statutes via the initiative process. (Ç/ Minute Entry Ruling in Save Our Vote

Opposing C-03-2012, et al. v. Bennett, et al., CV20l2-010717, dated August 6'2012' at

2 )

120. The Initiative's title, "The Regulation and Taxation of Marijuana Act," is

misleading to the point of fraud because the title obscures the full breadth of the sweeping

changes hidden within the Initiative's operative provisions and the indirect impact on

other laws due to the Initiative's mandate of "notwithstanding any other law," Initiative

$ 3 (proposed A.R.S. $ 36-2360(A)), as described throughout this verified complaint'

l2l. The Initiative's text also is misleading to the point of fraud in stating that the

Initiative seeks to regulate marijuanao.in a manner similar to alcohol," wheno as discussed

in this verified complaint, its regulations differ greatly from how alcohol is regulated'

IZ2. Because the Initiative violates the strict requirements of Arizona

constitution,s Title and Text Rule, the Initiative is unconstitutional and may not appear on

the ballot.

THIRD CLAIM FOR RELIEF

Inadequate self-Funding (violation of Anrz. coNsr. art.9, $ 23)

123. Plaintiffs incorporate the allegations set forth above as if fully set forth

herein

ecisionofanotherSuperiorCourtinArizonaforitspersuasive

";i;é.'sä-Arizona 
State Bar Ethícs op' 87-14'
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I24. The Revenue Source Rule in Article 9, $ 23 requires that "[a]n initiative or

referendum measure that . . . establishes a fund for any specific pu{pose " ' must also

provide for an increased source of revenues sufficient to cover the entire immediate and

future cost of the ProPosal."

125. The Revenue Source Rule further requires that "[t]he increased revenues

may not be derived from the state general fund or reduce or cause a reduction in general

fund revenues."

126. The Initiative seeks to create the Marijuana Fund in order to fund its future

operations. Initiative $ 3 (proposed A'R'S' $ 36-2867)'

127. But rather than providing for its own ímmedíate funding, the Initiative

would order the Department of Health Services to take money from another funding

source, the Medical Marijuana Fund, with the intention of paying that money back at

some unspecified time in the future. Initiative $ 3 (proposed A.R.S' $ 36-2867(B))'

128. Although Revenue source Rule challenges usually should be considered

after an Initiative becomes law, League of Ariz. cíties and rowns v. Brewer,2l3 Ariz.

557, 560 I 15 (2006), the Initiative here-in addition to its other constitutional

problems-so clearly and facia[y violates the Revenue source Rule that pre-election

review is appropriate, and the Initiative must now strictly comply with all statutory and

constitutional provisions. A.R.S. $ 19-101'01'

l2g. The Initiative therefore is not self-funded as required by the Revenue source

Rule, which renders the Initiative unconstitutional and ineligible to appear on the ballot'

REQUEST FOR RELIEF

WHEREFORE' Plaintifß PraY for:

A. A declaration that the signatures on the petition sheets containing the

petition summary described herein are invalid as incomplete and misleading under A'R's'

$$ 1e-102(A) and 1e-121(AXl).

B. A declaration that the Initiative violates Article 4, Part 1, $ 1(9) of the

Arizona Constitution.
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C. A declaration that the Initiative violates Article 9 $ 23 of the Arizona

Constitution.

D. An injunction under l9-122(A) and (C) prohibiting Defendant Arizona

Secretary of State from certifying and placing the Initiative on the ballot for the

forthcoming general election in the State of Arizona for the year 2016 because (l) the

petition sheets containing the Petition Summary described herein are invalid as

incomplete and misleading under A.R.S. $$ 19-102(A) and l9-121(AX1); (2) the

Initiative violates Article 4, Part l, $ l(9) of the Arizona Constitution; and (3) the

Initiative violates Article 9 ç 23 of the Arizona Constitution.

E. In the alterative, should this case not be resolved prior to the 2016 general

election ballot printing deadline, an injunction prohibiting Defendant Secretary of State

from counting and canvassing the votes cast on the Initiative.

F. An order awarding Plaintiffs' attorney's fees and nontaxable expenses

incurred in this action under:

1. the private attorney general doctrine as established in Arnold v. Ariz.

Dep't of Heatth Servs., 160 Ariz.593 (1989), because the rights sought to be vindicated

here benefit a large number of people, require private enforcement, and are of societal

importance; and

2. any other applicable law authorizingthe award of attorney's fees and

nontaxable expenses to Plaintiffs.

G. An order awarding Plaintifß their taxable costs and such other and further

relief as may be appropriate.
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DATED this 1l'h daY of JulY, 2016

SNELL & WILMER r.r.P

n,.rl6' (/
'W. 

Johnson
By

Sara J. Asne
One Arizõna Center
400 E. Van Buren, Suite 1900
Phoenix. Arizona 85004-2202
Teleohoire: 602.3 82.6000
Facsimile : 602.382.607 0
Attorneys for Plaintiffs
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OF'F'ICIAL TITLE

AN INITIATIVE MEASURE

AMENDING TITLE 36, ARIZONA REVISED STATUTES, BY ADDING CHAPTER 28.2;

AMENDING TTTLE 42, CHAPTER 3, ARIZONA REVISED STATUTES, BY ADDING ARTICLE 10;

AMENDING TITLE 43, CHAPTBR I, ARTICLE 1, ARIZONA REVISED STATUTES, BY ADDING SBCTION

43-108; RELATING TO THE REGULATION AND TAXATION OF MARIruANA.

TEXT OF PROPOSED AMENDMENT

Be ít enacted by the People ofthe State ofArizona:

Section l Title.

This Act may be cited as the "Regulation and Taxation of Marijuana Act."

Sec.2. Findings.

A. The People ofthe State ofArizona find and declare that the distribution ofmarijuanâ should be

removed ftom the illicit market and be controlled rnder a system that lioenses, regulates and taxes the businesses

involved and allocates the tax tevenue to public oducation and public health.

B. The People ofthe State ofArizona proclaim that marijuana should be regulated in a manner

similar to alcohol so that:

l. Marijuana may be purchased legally only from a business that is licensed and regulated.

2. Cultivating, manufachfing, testing, transporting and selling marijuana are controlled tbrough

licensing, regulation and enforcsment.

3. Individuals are allowed to produce a limited amount ofmarijuana for personal use.

4. Selling or giving marijuana to persons under the legal ago remains illegal.

5. Driving while impaired by marijuana remains illegal.

6. Marijuana sold in this state at licensed retail facilities is tested, labeled and packaged securely.

C, Io the interest ofthe public health and public safety, to protect and maintain individual rights and

the people's freedom and to better focus state aûd local law enforcement resources on crimes involving violence and

personal property, the people oftbe State ofArizona find and decla¡e that the use ofmarijuana should be legal for

persons who are at least twenty-one years of age.

D. In the interest ofenacting rational policies for the treatment ofall variations ofths canmbis plant,

the people ofthe State ofArizona furthor fi¡d and declare that hemp should be legal and should be regulated

separatcly from the strains ofcannabis with higher delta-9 tetrahy&ocannabinol concentrations.

Sec. 3. Title 3 6, Arizona Revised Statutes, is amended by adding chaptor 28.2, to read:

CHAJTER28.2

RBGULATIONAND TAXATION OF MARIruANA ACT

36-2851. Defìnitions

IN THIS CHAPTER, UNLESS TTIE CONTEXT OTHERWISE REQUIRES:

I. 'CONSUMER'MEANS A PERSON WHO IS AT LEAST TWENTY.ONE YEARS OF AGE

AND WHO OBTAINS OR POSSESSES MARIruANA OR MARIruANA PRODUCTS FOR PERSONAL USE

OR FOR USE BY PERSONS WHO ARE AT LEAST TWENTY-ONE YEARS OF AGE, BUT NOT FOR

RESALE.

2. 'CONTROLLING PERSON'' MEANS A PRINCIPAL OFFICER' DIRECTOR, BOARD

MEMBE& OR AN INDIVIDUAL WHO HAS A FINANCIAL OR VOTING INTEREST OF TEN PERCENT OR

GREATER IN A MARIruANA ESTABLISHMENT.

3. "DEPARTMENT" MEANS THE DBPARTMENT OF MARIruANA LICENSES AND

CONTROL.

4. "INDUSTRIAL HBMP" MEANS THE PLANT OF THE GENUS CANNABIS AND ANY

PART OF THAT PLANT, WHETHER GROWING ORNOT, WITH A DELTA.g

TETRAHYDROCANNABINOL CONCENTRATION THAT DOES NOT EXCEED THREE-TENTHS PERCENT

ON A DRY-WEIGHT BASIS OF ANY PART OF THE PLANT CANNABIS, OR PER VOLUME OR WEIGHT
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OF MARIruANA PRODUCT, OR THE COMBINED PERCENTAGE OF DEI'TA'g

TETRAHYDROCANNABINOLANDTETRAHYDRoCANNABINoLICÀcIDINANYPARToFTHE

PLANT CANNABIS REGARDLESS OF MOISTIJRE CONTENT.

5."LoCALITY-MEANSACITYoRToWNoR.INREFBRENCEToALoCATIoN

OUTSIDE THE BOUNDARIES OF A CITY OR TOWN, A COUNTY.

6..MANUFACTURE.MEANSTocoMPotND,BLEND,EXTRACT,INFUSEoR

OTHERWISB MAKE OR PREPARE A MARIJUANA PRODUCT'

1. ..MARIruANA"

(A)MEANSALLPARTSoFANYPLANT0FTHEGENUSCANNABIS,WHETHER

GRoWINGoRNoT,THESEEDSTHBR-EoF,THERESINEXTRACTEDFROMANYPARToFTHEPLANT

AND EVERY COMPOUND, MANUFACTURE, SALT, DERTVATIVE, MIXTURE OR PREPARATION OF

TIIE PLANT OR ITS SEEDS OR RESIN.

(B) INCLUDES CANNABIS AS DEFINED IN SECTION 13-3401'

(C) DOES NOT INCLUDE:

(i) INDUSTRIAL HEMP'

(iÐTHEMATURESTEMSANDRoOTSoFTHEPLANT,FIBERPRoDUCEDFRoMTHE

STEMS, oIL oR CAKE MADE FRoM THE SEEDS oF THE PLANT, ANY oTHER coMPoLlND'

MANUFACTURE, SALT, DERIVATIVE, MIXTURE OR PREPA-P'ATION OF THE MATURE STEMS'

EXCEPT THB RESIN AND POWDER EXTRACTBD FROM THE MATURE STEMS' OR THB STERILIZED

SEED OF lHE PLANT THAT IS INCAPABLE OF GF,RMINATION'

(iiÐTHBWEIGHToFANYoTHERINGREDIENTCOMBINEDWITHMARITANATo

PR-EPARETOPICALoRoRALADMINISTRATIoNS,FooD,DRINKoROTHERPRoDUCTS.

8. .MARIJUANA ACCESSORIES'MEANS ANY EQUIPMBNT, PRODUCT OR MATERIAL

OF ANY KIND THAT IS USED, INTENDED FOR USE OR DESIGNED FOR USE IN PLANTING'

PROPAGATING, CULTIVATING, GRoMNG, HARVESTING, MANUFACTURING, CoMPoUNDING'

CONVERTING, PRODUCING, PROCESSING, PREPARING, TESTING,ANALYZING' PACKAGING'

REPACKAGING, STORING, TRANSPORTING OR CONTAINING MARIruANA, OR FOR INGESTING'

INHALINGoRoTIIERWISEINTRoDUCINGMARIJUANAINToTHEHUMANBoDY.
g.*MARIJUANACULTIVATOR.MEANSANENTITY.IHATISLICENSEDBYTHE

DEPARTMENT THAT MAY PRODUCB, PROCESS, TRANSPORT AND PACKr{GE MARIruANA' TO HAVE

MARIruANA TESTED BY A MARIruANA TESTING FACILITY AND TO SELL MARIruANA TO OTHER

MARIruANA BSTABLISHMENTS, BUT NOT TO CONSUMERS.

I0."MARIruANADISTRIBUToR.MEANSANENTITYTHATISLICBNSEDBYTHE

DBI'ARTMENT THAT MAY STORE MARIJUANA AND MARIruANA PRODUCTS AT A LOCATION THAT

IS NOT LICENSËD FOR THE PRODUCTION, MANUFACTURE OR RETAIL SALE OF MARIruANA AND

MARIruANA PRODUCTS AND TO TRANSPORTMARIruANAAND MARIruANAPRODUCTS FROM A

MARIruANA ESTABLISHMENT TO ANOTHERMAzuruANA BSTABLISHMENT, BUT NOT TO A

CONSLIÌ\4ER.

II..MARIruANAESTABLISHMENT"MEANSANYENTITYTHATISAMARIruANA

CULTIVATOR, MARIruANADISTRIBUTOR, MARIruANA TESTING FACILITY, MARIruANA'PRODUCT

MANUFACTURER OR MARIJUANA RETAILBR.

12. .MARIruANA PRODUCT MANUFACTURER'' MEANS AN ENTTTY THAT IS LICENSED

BYTHEDBPARTMENTTOPURCHASE,MANUFACTURE,PROCESS,TRANSPORTANDPACKAGE

MAzuJUANA AND MARIJUANA PRODUCTS ÀND TO SELL MARIruANA AND MARIruANA PRODUCTS

TO OTI{ER MARIruANA ESTABLISHMENTS, BUT NOT TO CONSUMERS.

13..MARITANAPRODUCTS'MEANSPRoDUCTSTHATHAVEBEENSUBJECTTo

MANUFACTURE AND THAT CONTAIN MARIruANA ORAN EXTRACT FROM MAIüJUANA'

INCLUDING PRODUCTS COMPRISING MARIruANA AND OTHER INGREDIENTS THAT ARE

INTENDED FOR HUMAN USE OR CONSUMPTION, AND INCLUDES EDIBLE PRODUCTS' OINTMENTS'

CONCENTRATED MARIruANA PRODUCTS AND TINCTURES.

|4,*MARIruANARETAILER'MBANSANENTITYTHATISLICENSEDBYTHE

DEPARTMENT TO PURCHASE MARIJUANA AND MARIruANA PRODUCTS FROM MARIruANA

2



ESTABLISHMENTS, TO TRANSPORT MARIruANA AND MARlruANA PRODUCTS TO OR FROM

MARIruANA ESTABLISHMENTS AND TO PACKAGE AND SELL MARIruANA AND MARIruANA

PRODUCTS TO MARIruANA ESTABLISHMENTS AND TO CONSUMERS.

15. 'MÀRIruANA TESTING FACILITY'MEANS AN ENTITY THAT IS LICENSED BY THE

DEPARTMENT TO TEST AND TRANSPORTMARIruANA AND MARIruANA PRODUCTS, INCLUDING

TESTING FOR POTENCY AND HARMFUL CONTAMINANTS.

16.'PROCBSS"MEANS TOHARVEST,ÞRY, CURE,TRIMAND SEPARATEPARTS OFTHE

MARIJUANA PLANT BY MANUAL OR MECHAMCAL MEANS, INCLUDING SIEVING OR ICE WATER

SEPARATION, BUT EXCLTIDING CHEMICAL EXTRACTION OR CHEMICAL SYNTHESIS.

17. 'REORGANIZED MARIruANA BUSINESS" MEANS AN ENTITY THAT IS ESTABLISHED

TO OPERATE A MARIruANA ESTABLISHMENT BY THE UNANIMOUS CONSENT OF ALL OF THE

PRINCIPAL OFFICERS OF A NONPROFIT MEDiCAL MARIruANA DISPENSARY THAT IS REGISTERED

AND IN GOOD STANDING PURSUANT TO CHAPTBR 28.I OF THIS TITLE.

18. "UNREASONABLY IMPRACTICABLE'' MEANS THAT THE MEASURES NECESSARY TO

COMPLY WITH RULES OR ORDINANCES ADOPTED PURSUANT TO THIS CHAPTER SUBJECT

LICENSEES TO UNREASONABLE FINANCIAL OR OTHER RISK OR REQUIRE SUCH A SIGNIFICANT

INVBSTMENT OF MONBY, TIME OR ANY OTHER RESOURCE OR ASSET THAT THE OPERATION OR

ACQUISITION OF A MARIruANA ESTABLISHMENT IS NOT WORTH BEING CARRIED OUT BY A

REASONABLY PRUDENT BUSINESSPERSON.

3 6-2852, Applicabilitv of chapter

A. THIS CHAPTER DOES NOT AUTHORIZE ANY PBRSON TO ENGAGE IN ÀND DOES NOT

PREVENT THE IMPOSITION OF ANY CIVIL, CRMINAL OR OTHER PENALTY ON A PERSON FOR:

I. OPERATING, NAVIGATING OR BEING IN ACTUAL PHYSICAL CONTROL OF ANY

MOTOR VEHICLE, TRAIN, AIRCRAI'T, MOTORBOAT OR OTHERMOTORIZBD FORM OF TRANSPORT

ORMACHINERY WHILE IMPAIRED BY MARIruANA ORA MARIruANA PRODUCT.

2. INHALING OR CONSUMING MARIruANA OR A MARIJUANA PRODUCT WHILE

OPERATING A MOTOR VEHICLE, TRAIN, AIRCRATT, MOTORBOAT OR OTHER MOTORIZED FORM

OF TRANSPORT OR MACHINERY OR WHILE IN A PASSENGER COMPARTMENT THAT IS NOT

ISOLATED FROM THE OPERATOR OF A MOTOR VBHICLE, TRAIN, AIRCRAFT, MOTORBOAT OR

OTHER MOTORIZED FORM OF TRANSPORT ORMACHINERY.

3. KNOWTNGLY DELIVERING, GIVING, SELLING, ADMINISTBRING OR OFFERING TO

SELL, ADMINISTBR, GTVE OR DELIVER MARIJUANA OR A MARIruANA PRODIJCT TO A PBRSONË
4

wHo rs UNDERTWFNTY-ONE YEARS OF AGE. *
4. BI.IYINGFORRESALE,SELLINGORDEALINGINMARIruANAORMARIruANA :

PRODUCTS IN THIS ST.ATE WITHOUT PROCURING THE APPROPRIATE LICENSE TO OPERATE A -
MARIJUANÀESTABLISHMBNT. 

=5. POSSESSING OR USING MÀRIruANA OR MARIruANA ACCESSORIES ON THE IY

GROUNDS OF OR WITHIN ANY CORRECTIONAL FACILITY. S
6. POSSESSING OR USING MARIJUANA OR A MARIJUANÁ' PRODUCT ON SCHOOL

GROI-INDS, INSIDE SCHOOL BUILDINGS, IN SCHOOL PARKING LOTS OR PLAYING FIELDS, IN

SCHOOL BUSES OR VEHICLES OR AT OFF-CAMPUS SCHOOL.SPONSORED EVENTS. FOR THE

PURPOSES OF THIS PARAGRAPH, 'SCHOOL" MEANS ANY PUBLIC, CHARTER OR PRIVATE SCHOOL

WHERE CHILDREN ATTEND CLASSES IN PRESCHOOL PROGRAMS, KINDBRGARTEN PROGRAMS OR

GRADES ONB THROUGH TWELVE.

7. PERFORMING ANY TASKWHILE IMPAIRBD BY MARIruANAORA MAzuruANA

PRODUCT THAT WOULD CONSTITUTE NEGLIGENCE OR PROFESSIONAL MALPRACTICE.

B. THIS CHAPTER DOES NOT REQUIRE AN BMPLOYER TO ALLOW OR ACCOMMODATE

THE POSSESSION OR CONSUMPTION OF MARIruANA OR MARIJUANA PRODUCTS IN THE

WORKPLACE AND DOES NOT AFFECT TIIB ABILITY OF EMPLOYBRS TO ENACT AND ENFORCE

WORK?LACE POLICIES RESTRICTING THE CONSUMPTION OF MARIruANA AND MARIIUANA

PRODUCTS BY EMPLOYEES.

C. THIS CHAPTBR DOES NOT PROHIBIT A PERSON WHO OWNS, MANAGES OR LEASES
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A PROPERTY FROM PROHIBITING OR OTHERWISE REGULATING THE SMOKING' PRODUCTION'

PRoCESSING,MANUFACTUREoRSALEoFMARITANAANDMARITANAPRoDUCTSoNoRIN

THAT PROPERTY.

D'THISCHAPTERDoEsNoTPRoHIBITAPERSoNFR0MPRoHIBITINGoRoTHERWISE

RNGULATING THE POSSESSION OR CONSUMPTION OF MARIJUANA AND MARIJUANA PRODUCTS

ON OR iN PROPERTY THE PERSON OWNS, MANAGES OR LEASES IF EITHER:

I.THEPROPERTYiSAPUBLICBUILDINGTHATISHELDoRowNEDBYTHISSTATE

OR ANY POLITICAL SUBDIVISION OF THIS STATE.

2.FAILINGToPROHIBITTHEPOSSESSIONoRCoNSUMPTIoNoFMARITANAoR

MARIruANA PRODUC'IS WOULD CAUSE THE PERSON WHO OWNS' MANAGES ORLBASES THE

PROPERTY TO LOSE A MONETARY OR LICENSING-RELATED BENEFIT UNDER FBDERAL LAW OR

REGULATIONS.

E.EXCEPTASPRoVIDEDINSECTION36-2854,sUBsBcTIoNc,SECTION36-2862ANDIN

SECTIoN36.2363,SUBSECTIoNc,THISCHAPTERDoESNoTAFFECTAI.{YPRoVIStoNSoFTITLE36'

CHAPTBR2S.IoFTHIST]TLERELATINGToTHEUSEoFMEDICALMARIJUANA.

F, THIS CHAPTER DOES NOT PROHIBIT THE LEGISLATURB FROM PROVIDING FOR THE

REGULATION OR TAXATION OF INDUSTRIAL HBMP.

36-2853. Deparùnent ofmariiuana licenses and control

A.THEDEPARTMBNToFMARIJUANALICENSESANDcoNTRoL.ISESTABLISHED

CONSISTTNG OF THE MARIruANA COMMISSION AND THE OFFICE OF DIRECTOR OF THE

DEPARTMENT.

B.THEGoVERNoRSHALLAPPoINTADIRECToRoFTHEDEPARTMENTPURSUANT

TOSECTIoN3S-2IIwHoISQUALIFIEDBYSUCCESSFULEXPERIENCBINBUSINESS

ADMINISTRATIONoRINGOVERNMENT.THEGOVERNORMAYREMovETHEDIRECToRFoR

CAUSE.EXCEPTAsPRoVIDEDINsUBSEcTIoNDoFTHISSBCTIoN,THEDIRECToRSHALL

ADMINISTBR THiS CHAPTER. SUBJECT To TITLE 41, CHAPTER 4, ARTICLE 4, THE DIRECTOR MAY

EMPLoY,DETERMINBTFIEcoNDITIoNSoFEMPLOYMENToFANDSPECIFYTHEDUTIESoF

EMPLOYEES AND CONTRACT TO HAVE THE SERVICES OF SUCH ADVISORS OR CONSULTANTS AS

ARE REASONABLY NECESSARY TO ADEQUATELY PERFORM THB DEPARTMENT'S DUTIES' THE

DIRECTOR MAY DELEGATE TO EMPLOYEES OF THE DEPARTMENT AUTHORITY TO BXERCISE

POWBRS OF THE DIRECTOR.

C. THE MARIIUANA COMMISSION CONSISTS OF SEVEN MEMBERS WHO ARE

APPoINTEDBYTHEGOVERNoRPURSUANTTosEcTIoN3S.2II,FoURoFwHoMDoNoTHAVE

ANYFINANCIALINTEREST,DIRECTLYoRINDIRECTLY,INANYMARITANAESTABLISHMENT

ANDTHREEoFwHoMÀREATAILTIMESWHILESERVINGoNTHEMARIJUANAcoMMISSIoN

ANDFoRATLEASToNEYEARBEFORESERVINGoNTHEMARIJUANACoMMISSIoN'

CONTROLLING PERSONS OF A MARIruANA ESTABLISHMENT. NOT MORE THAN FOUR MEMBERS

MAY BE oF THE SAME POLITICAL PAR'IY, NoT MORE THAN Two oF THE MEMBERS wHo ARE

NO'I'CONTROLLING PBRSONS MAY BE OF THE SAME }OLITICAL PARTY AND AT LEAST ONE

MEMBER WHO IS NOT A CONTROLLING PERSON MUST BE FROM 'I'HE POLITICAL PARTY

ASSOCIATED WITH THE GUBERNATORIAI CANDIDATE WHO RECEWED THE SECOND LARGEST

NUMBERoFvoTESATTHELASTGUBERNAToRIALELECTIoN.ToBEELIGIBLEFoR

APPOINTMENTAPERSONSHALLHAVBAcoNTINUoUSR-ECoRDEDREGISTRATIoNPURSUANTTo

TITLE 16, CHAPTER 1 WITH THE SAMB POLITICAL PARTY OR AS AN INDEPENDENT FOR AT LEAST

TWO YEARS IMMEDIATELY PRECEDING APPOINTMENT. NOT MORE THAN TWO MEMBERS M'AY BE

APPOINTED FROM THE SAME COUNTY, THE TERM OF APPOINTMENT IS THREE YEARS AND 'I'ERMS

EXPIR-EoNTHETHIRDMoNDAYINJANUARYoFTHEAPPROPRIATEYEAR.

D. THE MARIJUANA COMMISSION SHALL:

1. ADOP'I'RULES TORTHE CONDUCT OF ITS MEETINGS'

2.ANNUALLYELECTFROMITSMEMBERSHIPACHAIRPERSONANDMAYELECT

FROM ITS MEMBERSH]P OTHER OF'IIICERS FOR SUCH TERMS AS THE MBMBERS DEEM NECESSARY

OR DESIRABLE.
4



3. KEEP RECORDS OFALL OFITS PROCEEDINGS.

4. APPROVEANDDENYAPPLICATIONSTORLICENSURE. *
5, HOLD HBARINGS AS PROVIDED FORBY LAW. q9

E. A MAJORITY OF TTIE MEMBERS OF THE MARIruANA COMMISSION CONSTITUTE g

QUORIIM. THE CONCURRENCE OF A MAJORITY OF A QUORUM IS SUFFICIENT FOR TAXING ANY

ACTION.

F. THE COMPENSATION OF THE DIRECTOR AND EMPLOYEES OF THE DEPARTMENT

SHALL BE DETERMINED PURSUANT TO SBCTION 38-611. NOTWITHSTANDING SECTION 38-6II,

SUBSECTION C, MEMBERS OF THE MARIruANA COMMISSION ARE ENTITLED TO RECEIVE

COMPENSATION AT THE RATE OF FIFTY DOLLARS PER DAY WHILE ENGAGED IN THE BUSINESS

OF THE MARIruANA COMMISSION.

G. EXCEPT FOR A MEMBER OF THE MARIruANA COMMISSION WHO IS APPOINTED BY

THE GOVERNOR IN THE CA?ACITY OF A CONTROLLING PERSON, MEMBERS OF THE MARIruANA

COMMISSION, BMPLOYEES OF THE DEPARTMENT AND THE DIRECTOR MAY NOT HAVE ANY

FINANCIAL INTEREST, DIRECT OR INDIRECT, IN ANY MAruruÀNA ESTABLISHMENT. A VIOLATION

OF THIS STIBSECTION BY ANY MEMBER OF THE MAzuruANA COMMISSION CONSTITUTES A

RESIGNATION BY THAT PERSON, AND A VIOLATION BY ANY EMPLOYEE OF THE DEPARTMENT OR

THE DIRECTOR SHALL RESULT IN IMMEDIATB DISMISSAL.

36-2854. Povr'er and.duties ofthe Department

A. THE DEPARTMENT SHALL ADOPT RULES PURSUANT TO TITLE 4I, CHAPTER 6 THAT

ARE NECESSARY OR CONVEMENT TO CARRY OUT THIS CHAPTER.

I. THE DEPÀRTMBNT MAY ADOPT AND ENFORCE RULES TO RBGULATE A}TY

PRODUCT SOLD BY A MARIruANA RETAILERTHAT WAS PRODUCED BY AMARIruANA

ESTABLISHMENT, INCLUDING PRODUCTS MADE FROM INDUSTRIAL HBMP.

2. UNTIL JANUARY 1,2020, THE DEPARTMENT MAY NOT ADOPT AI'{Y RI''LE THAT

ALLOWS FOR THE DELIVERY OF MARIruANA TO A CONSI]MER BY A MARIJUANA RBTAILER AT

ANY LOCATION OUTSIDE OF THE MARIruANA RETA-ILER'S LICENSED PREMISES.

3. I,'NTIL A MARIruANA TESTING FACILITY HAS BEEN LICENSED BY THE

DEPARTMENT FOR AT LEAST NINETY DAYS, THE DEPARTMENT MAY NOT ADOPT ANY RULE

THAT REQUIRES THE TESTING OF MARIruANA BY A MARIruANA TESTING FACILITY.

4. UNTIL JANUARY 1,2020, THE DEPARTMENT MAYNOT ADOPT ANY RULE THAT

ALLOWS FOR THE CONSUMPTION OF MARIJUANA ON THE PREMISES WHERE SOLD. AFTER

JANUARY I , 2O2O , THE DBPARTMENT MAY ADOPT AND ENFORCE RULES TO ALLOW FOR TIIE

ISSUANCE OF LICENSES TO PERMIT THE CONSUMPTION OF MARIruANA WITHIN A SPECIFIED

AREA OF A MARIruANA RETAILER, INCLUDING A MARIJUANA RETAILER LOCATED AT THE SAME

LOCATION AS A NONPROFIT MEDICAL MARIJUANA DISPENSARY REGISTER-ED PURSUANT TO

CHAPTER 28.1, OR'fHE ISSUANCE OF LICENSES TO PBRMIT CONSUMPTION OF MARIruANA WITHIN

A SPECIFIED AREA OF THE LICENSEE, BUT NOT SALE OR TRANSFBR FOR REMUNERATION OF ANY

KIND.

5. RULES ADOPTED BY TIIE DEPARTMENT PURSUANT TO THIS CHA-PTER AND

PURSUANT TO CHAPTER 28.1 MAY PROVIDE FOR DIFFERENT REQUIREMENTS AND STANDARDS

FOR MANruANA THAT IS INTENDED FOR MEDICAL USB. RULES ÀDOPTED OR ENFORCED BY THE

DEPARTMENT MAY NOT CONFLICT IN A WAY THAT WOULD PREVENT A NONPROFIT MBDICAL

MARIJUANA DISPENSARY REGISTERED PT'RSUANT TO CI{APTER 28.1 AND A REORGANIZBD

MARIruANA BUSINESS FROM OPERATINC COOPERATTVELY AT A SHARED LOCATION,

B. THE DEPARTMENT SHALL AIPROVE OR DENY APPLICATIONS FOR LICENSES AND

SHALL ISSUE AND RENEW LICBNSES PLTRSUANT TO THIS CHAPTER, AS FOLLOWS:

I. THE DEPARTMENT SIIALL BEGIN ÀCCEPTING AND PROCESSING APPLICATIONS

FOR UP TO ONE OF EACH TYPE OF MARIJUANA BSTABLISHMENT FROM BACH REORGÀNIZED

MARIruANA BUSINESS ON OR BEFORE SBPTEMBBR 1, 2017. THE DEPARTMENT SHALL ACCEPT AN

APPLICATION FOR UP TO ONE OF EACH TYPE OF MARIruANA ESTABLISHMENT FOR EACH

DISPENSARY REGISTRATION CERTIFICATE HELD BY SUCH NONPROFIT MEDICAL MARIruANA
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DISPENSARY. THE DEPARTMENT SHALL BECIN ACCEPTING AND PROCESSING APPLICATIONS FOR

MARITANAESTABLISHMENTSFRoMALLoTHERAPPLICANTSoNANDAFTERDECEMBERI,

2017.

2.oNoRBEFoREDECBMBERI,20IT,THEDEPARTMENTSHALLISSUELICENSESTo

EACH QUAIIFIED REORGANIZED MARIruANA BUSINESS.

3. UNTIL SEPTEMBER 1,202|,THEDEPARTMENT MAY NoT ISSUE MoRE MARIruANA

RETAILEIì I,ICENSBS THAN TEN PERCENT OF THE TOTAL NUMBER OF SERIES 9 LIQUOR LICENSES

ISSUEDBYTHEARIZoNADEPARTMENToFLIQUORLICENSESANDCoNTRoL.

4. oN AND AFTER SEPTEMBER 1,2021, 'I'HE DEPARTMENT MAY IssUE ADDITIONAL

MARITANARETAILERLICENSBSIFTHBDEPARTMENTDETERMINESTHATADDITIoNAL

LICENSESAREDESIRABLEToMINIMIZETHEILI,EGALMARKETFoRMARITANAINTHISSTATE'

ToEFFICIENTLYMEETTHEDBMANDFoRMARIJUANAoRToPRoVIDEFoRREASoNABLE

ACCESS TO MARIruANA RETAILERS IN RURAL AREAS.

C. NOTWITI.ISTANDING CHAPI'BR 28.1 OF THIS TITLE' BEGINNING SEPTEMBER I' 2017'

ALL AUTHORITY THE DEPARTMENT OF HEALTH SERVICES MAY HAVE TO ADMINISTER AND

ENFORCE CHAPTER 28.I OF THIS TITLE IS TRANSFERR.ED TO THE DBPARTMENT OF MARIruANA

LICENSES AND CONTROL. ALL RULES ADOPTBD PURSUANT TO CHAPTER 28'I OF THIS TITLE BY

THE DEPARTMENT OF HEALTH SERVICES SHALL BE ENFORCED BY THE DEPARTMENT OF

MARIruANA LICENSES AND CONTROL UNTIL THEY ARE AMBNDED BY THE DEPARTMENT OF

MARITANALICENSESANDcoNTRoLPURSUANTToTITLE4I,CHAPTER6'EACHREGISTRATION

CERTIFICATE ISSUED BY TI{E DEPARTMENT OF HEALTH SERVICES PURSUANT TO CHAPTER 28'1

OF THIS TITLË BEFORE SEPTEMBER 1,201? SHALL REMA]N VALID AS PROVIDED IN CHAPTER 28'I

OF THIS TITLE LINTIL THE REGISTRATION CERTIF'ICATE EXPIRES. THE DEPARTMENT OF HEALTH

SERVICES SHALL ADVISE, ASSIST AND COOPERATE WITH THE DEPARTMENT OF MARIruÀNA

LICENSES AND CONTROL TO ENSURE A SMOOTH TRANSFER OF AUTHORITY TO ADMINISTER AND

ENFORCE CHATTER 28.1 OF THIS TITLE.

D. THE DEPARTMENT SI{ALL CONDUCT HEARINGS PURSUANT TO TITLE 41' CHAPTER

6,ÀRTICLEI0ASNECESSARYoRCONVENIENTToLICENSEANDREGULATEMARITANA

ESTABLISHMENTS AND MAY ACCEPT RELBVANT AND MATERTAL EVIDENCE AND TESTIMONY'

ADMINISTERoATHSoRAFFIRMATIONS,ISSUESUBPoENASREQUIRINGATTENDANCEAND

TESTIMoNY oF WITNESSES, cAUsE DEPoSITIoNS To BE TAKEN AND REQUIRE BY SUBPoENA

DUCESTECUMTHEPRoDUCTIONoFBooKS,PAPERSANDOTHERDoCUMENTSTHATARE

NBCESSARY FOR THE ENFORCEMENT OF THIS CHAPTER.

E,IHEDEPARTMENTSHALLENFORCETHELAWSANDRULESRELATINGToTHB

PRODUCTION, MANUFACTURE, TRANSPORTATION, SAIE, STORAGE' DISTRIBUTION AND TBSTING

OF MARIruANA AND MARIJUANA PRODUCTS AND SHALL CONDUCT INVESTIGATIONS OF

coMPLIANcEWITHTHISCHAPTER,INCLUDINGTHEINSPECTIONoFMARIJUANA

ESTABLISHMENTSANDTHEEXAMINATIoNoFBooKS,RECoRDSANDPAPERSoFANY

MARIJUANA ESTABLISHMENT AS NECESSARY TO ENFORCE THIS CHAPTER OR RULES ADOPTED

PURSUANT TO THIS CI-IAPTER. ANY ENFORCEMENT OFFICER WITHIN THE DEPARTMENT WHO IS

DESIGNATED BY'THE DIRECTOR SHALL, FOR IDENTIFICATION PURPOSES' HAVE CREDENTIALS

SIGNED BY TIIE DIRECTOR AND COUNTERSIGNED BY THE GOVERNOR AND' WHEN BEARINC

THESECREDENTIAIS,HASTHEPOWERANDDUTIESOFÁ'PEÀCEOFFICER'THEDBPART'MENT

SHALL TAKË STEPS NECÊSSARY TO MAINTAIN EFFECTIVE LIAISON TVITH THB DEPARTMENT OF

PUBLIC SAFETY AND ALL LOCAL ENFORCEMENT AGENCIES IN THE ENFORCEMENT OF TTIIS

CHAPTER.

Þ-. THE DIRECTOR SHALL ESTÄBLISH WITHIN THE DEPARTMENT AN

INVESTIGATIONS TINIT WHICH HAS AS ITS RESPONSIBILITY THE INVESTIGATION OF COMPLIANCE

WITH THIS CHAPTER INCLUDING THE INVESTIGATION OF LICENSEES ALLEGED TO HAVE SOLD

OR DISTRIBUTED MARIIUANA OR MARIruANA PRODUCTS TO A PERSON WHO IS UNDERTWËNTY'

ONE YEARS OF AGB AND INVESTIGATIONS OF UNLICENSI'D PERSONS WHEN THERE IS PROBASLE

CAUSE TO BELIEVE TIIAT THE PERSON SOLD OR OTHERWISE TRANSFERRBD MARIruÁ'NA OR

6



MARIJUANA PRODUCTS IN EXCHANGE FOR ANYTHING OF VALUE, ADVERTISBD OR PROMOTED

THE SALE ORTRANSFER OF MAzuruANA ORMARIruANA PRODUCTS OR SOLD OROTHERWISE

TRANSFERRED MARIJUANA ORMARIruANA PRODUCTS \ryTTERB THE TRANSACTION IS SUBJECT

TO PUBLIC VIEW WITHOUT THE USE OF BiNOCULARS, AIRCRAFT OR OTHER OPTICAL AIDS.

INVESTIGATIONS CONDUCTED BY THIS I.INIT MAY INCLUDE COVERT UNDERCOVER

INVESTIGATIONS.

G, AFTER NOTICE AND A HEARING, THE DEPARTMENT MAY SUSPEND, REVOKE OR

REFUSE TO RENB}V ANY LICENSE ISSUED PIJRSUANT TO THIS CHAPTERAND IMPOSE A CTVIL

PENALTY ON A LICENSEE FOR A VIOLATION OF THIS CHAPTER, ANY RULE ADOPTED PURSUANT

TO THIS CHAPTER OR ANY CONDITION IMPOSED ON THE LICENSEE BY THE LICENSE, AN ACTION

TAKEN BY TITE DEPARTMENT PURSUANT TO THIS SUBSECTION IS A FINAL DECISION OF THE

DEPARTMENT SUBJECT TO JUDICIAL REVIEW PURSUANT TO TITLE 12, CHAPTER 7, ARTICLE 6.

ruRISDICTION AND VENIJE ARE VESTED IN THE SUPERIOR COIJRT.

H. AFTERNOTICE, THE DBPARTMENT MAY TEMPORARILY SUSPEND ANY LICENSE

ISSUED PL'RSUANT TO THIS CHAPTER IF THERE IS CLEAR AND CONVINCING EVIDENCE THAT THE

LICENSEE HAS COMMITTED A DELIBERATE AND WILLFUL VIOLATION OF ANY APPLICABLE LAW

OR RULB OR THAT THE PUBLIC HBALTH, SAFETY OR WELFARE REQUIRES EMERGENCY ACTION.

THE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR A HEARING PURSUANT TO TITLE €
CHAPTER 6, ARTICLE 10 WITHIN FOURTEEN CALENDAR DAYS A-FTER A SUSPENSION PURSUÆE

Þr
TO THIS SUBSECTION. -<

I, THE DEPARTMENT SHALL KEEP RECORDS OF AIL OF ITS PROCEEDINGS.

i
36-2855, Rulemakine N
A.ONORBEFORESEPTEMBERI,^OLT,THEDEPARTMENTSHALLADOPTRULESS

PURSUANT TO TITLE 41, CHAPTER 6 THAT ARE NECESSARY OR CONVBNIENT TO CARRY OUT TI{IS

CHAPTER, INCLUDING:

1' PRoCEDURES FoR THE ISSUANCE, RENEWAL, SUSPENSIoN' RELoCATIoN AND

REVOCATION OF A LICENSE TO OPERATE A MARIruANA ESTABLISHMENT.

2. QUALIFICATIONS FOR LICENSURE AND MINIMI,IM STANDARDS FOR EMPLOYMENT

THAT ARE DIRECTLY AND DEMONSTRABLY RBLATED TO A PERSON'S FITNESS TO OPERATE A

MAzuJUANA ESTABLISHMENT.

3. REQUIREMENTS FORTHE INDOOR AND OUTDOOR SECIruTY OF MARIruANA

ESTABLISHMENTS, INCLTTDING LIGHTING, PHYSICAL SECURITY AND VIDEO AND ALARM

REQUIREMENTS AND REQUIREMENTS FOR THE SBCURE TRANSPORTATION AND STORAGE OF

MARIruANA AND MARIruANA PRODUCTS.

4.REQUIREMENTSToPREVENTT}IESALEoRDTVERSIONoFMARIJUANAAND

MARIruANA PRODUCTS TO PERSONS WHO ARE UNDER TWENTY-ONE YEARS OF AGE, INCLUDING

A SPECIFICATION OF THE ACCEPTABLE FORMS OF IDENTIFICATION THAT A MARIJUANA

ESTABLISHMENT MAY ACCEPT VVT{EN VERIFYING THB AGE OF A CONSUMER THAT ARE SIMILAR

TO REQUIREMENTS FOR VERIFYING THE AGE OF A PBRSON WHO PURCHASES ALCOHOL'

5. TRACKING PROCEDURES TO ENSURE THAT MÀRIruANA AND MARIruANA

PRODUCTS PRODUCED, PROCESSED, MANUFACTURED, TRANSPORTED AND SOLD BY ANY

MAzuruANA ESTABLISHMENT ARE NOT SOLD OR.OTHERWISE TRANSFERRED EXCEPT BY A

MARIruANA ESTABLISHMENT OR A NONPROFIT MEDICAL MARIruANADISPENSARY TO

ANOTHER MARIJUANA BSTABLISHMENT OR BY A MARIruANA RETAILER TO A CONSUMER AND

TO ENSURE THATALL MARIruANA AND MARIruANAPRODUCTS THAT ARE SOLD BYA

MARIruANA RETAILER WERE PRODUCED BY A MARIruANA ESTABLISHMENT OR A NONPROFIT

MEDICAL MANruANA DISPENSARY.

6. HEALTH AND SAFBTY STANDARDS FOR THE CULTIVATION, PROCESSING'

MANUFACTURE AND DISTRIBUTION OF MARIruANAAND MARIJUANA PRODUCTS, INCLUDING

RULBS REGARDING THE USE OF PESTICIDES AND RESTNCTIONS ON ADDITIVES TO MARIruANA

PRODUCTS THAT WOULD MAKB THE MARIruANA PRODUCTS ADDICTIVE OR INruRIOUS TO

HEAITH.
7
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T.REQUIRIMENTSFoRTFIEPACK.A.GINGoFMARITANAANDMARITANA

PRODUCTS, INCLUDING REQUIREMENTS FOR CHILD-RESISTANT PACKAGING SIMILAR TO THE

potsoN PREVENTION PACKAGING ACT OF 19?0 (P.L. 9l-601; 84 STAT. 1670; 15 LINITED STATES

coDE SECTIONS t47l THROUGH 1477) AND FOR DIVIDING OR SCORING A MARIruANA PRODUCT

INTO A STANDARDIZED SERVING SIZE.

s.REQUIREMENTSFoRTHELABELINGoFMARITANAPRODUCTSSoLDBY

MARIruANA ESTABLISHMENTS, INCLUDING ALL OF TÊIE FOLLOWING:

(a)AsYMBoLoRoTHERMARKINDICATINGTIIATTHEPACKAGECoNTAINS

MAzuJUANA.

(b)THEAMoUNToFTETRAHYDROCANNABINOLANDCANNABIDIOLINTHE

PACKAGE AND IN EACH SERVING OF THE MARlruANA PRODUCT.

(C) THE NUMBÊR OF SERVINGS IN THE PACKAGE.

(d) A LIST OF INGREDIENTS, ALLERGENS AND SOLVBNTS USED IN THE

MANUFACTURE OF THE MARIruANA PRODUCT.

(e) WARNING LABELS.

g.REQUIREMFNTSFoRTHETESTINGoFMARITANAANDMARITANAPRoDUCTS

TO MEASURE POTENCY AND TO ENSURE THAT PRODUCTS SOLD FORHUMAN CONSUMPTION DO

NOT CONTAIN CONTAMINANTS THAT ARE INJURIOUS TO HEALTH.

I0.REQUIREMENTSFoRTHEMARKETING,DISPLAYANDADVERTISINGoF

MARIruANA, MARIruANA PRODUCTS AND MARIJUANA ACCESSORIES, INCLUDING RESTRICTING

MARK-ETING OR ADVERTISING THAT APPEALS TO CHILDR.EN.

12. PROCEDURßS AND REQUIREMENTS TO ENABLE THE TRANSFER OR SALE OF A

LICENSE FROM A MARIruANA ESTABLISHMBNT TO ANOTHER QUALIFIED PERSON OR GROUP OF

PERSONS OR TO ANOTHER SUITABLE LOCATION.

13.ASTATEWIDETIERBDsYsTEMFoRTHELICENSUREoFMARITANA

CULTIVATORS THAT:

(a)ESTABLISHATLEASTTHREEDIFFERENTLICENSINGCLASSTIERS.

(b)ESTABLISHALIMIToNTHEAMoUNToFMARITANATHATAMARITANA

CULTIVATOR WITHIN EACH LICENSING CLASS TIER MAY PRODUCE BASBD ON THE SIZE OF THE

CULTIVATION AREA, EXCEPT THAT TTIE HIGHEST TIER SHALL PERMIT THE PRODUCTION OF AN

TINLIMITED AMOLJNT OF MARIJUANA.

(c)UNLESSTHELICENSEEISAREORGANIZEDMARITANABUSINESS,ßSUEoNLY

THE SMALLEST LICENSING CLASS TIER MARIruANA CULTIVATOR LICENSE TO A LICBNSEE LINTIL

THE LICENSEE DEMONSTRATES TO TI{E DEPARTMENT THAT THE LICENSEE HAS SOLD MORE

THAN EIGHTY-FIVE PERCENT OF THE MARIJUANA THE LICENSEE HAS PRODUCBD TO MARIJUANA

ESTABLISHMENTS WITHOUT ENGAGING IN ANY TRANSACTION AT A PRICE WHICH IS LESS THAN

THE MARTJUANA CULTTVATOR'S COST TO PRODIJCE THE MARIruANA SOLD IN THB

TRANSACTION.

(d) pRovrDES FOR THB ISSUANCE OF THE HIGHEST TIER MARIruANA CULTMTOR

LICENSE TO A REORGANIZED MARIJUANA BUSINESS.

14'PRoCEDURESANDREQUIREMENTSToENABLEANONPRoFITMBDICAL

MARIruANA DISPENSARY REGISTERED AND IN COOD STANDING PURSUANT TO CHAPTER 28'I OF

THIS TITLE AND A REORGANTZED MARIruANA BUSINESS LICENSED TO ENGAGE IN THE SAME

TYPE OF CONDUCT AS THE NONPROFIT MEDICAL MARIruANA DISPENSARY TO OPERATE AT THE

SAME LOCATION.

15. PROCEDURES FOR ENFORCING THIS CHAPTBR, INCLUDING PROCEDURES FOR

IMPOSINGCIVILPENALTIESFoRTHEFAILUREToCoMPLYWITHANYRULEADoPTEDPURSUANT

TO THIS CIIAPTER OR FOR ANY VIOLATION OF SECTION 36'2859, PROCEDURES FOR COLLECTING

FEES AND CIVIL PENALTIES ]MPOSED tsY THIS CHAPTER, PROCEDURES FOR SUSPBNDING OR

TERMINATING A LICENSE ISSUED UNDER THIS CHAPTER AND PROCEDURES PROVIDING FOR A

HHARING FOR THE APPEAL OF PENALTIBS AND LiCENSING ACTIONS LNDER THIS CHAPTER'

B. THE DEPARTMENT MAY REQUIRE EACH CONTROLLING PERSON OF A MARIruANA
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ESTABLISHMENT LICENSE APPLICANT TO FURNISH BACKGROUND INFORMATION AND TO

SUBMIT A FULL SET OF FINGERPRINTS TO THE DEPARTMENT OF MARIruANA LICBNSES AND

CONTROL FOR THE PURPOSE OF OBTAINING A STATB AND FEDERAL CRIMINAL RECORDS CHECK

PURSUANT TO SECTION 4I-1750 AND PUBLICLAW 92-544,THB DEPARTMENT OF PUBLIC SATBTY

MAY EXCHANGE THIS FINGBRPRINT DATA WITH THE FEDERAL BUREAU OF INVESTIGATION

WITHOUT DISCLOSING THAT THE RECORDS CHECK IS RELATED TO THIS CHAPTER. THE

DEPARTMENT SHALL DESTROY EACH SET OF FINGERPRINTS A,FTER THE CRIMINAL RECORDS

CI{ECKIS COMPLETE.

C. RULES ADOPTED BY THE DEPARTMENT MAY NOT PROHIBIT THE OPERATION OF

MARIruANA ESTABLISHMENTS, EITHER EXPRESSLY OR THROUGH REQUIREMBNTS THAT MAKT

Ti{EIR OPERATION UNREASONABLY IMPRACTICABLE.

D. TO ENSIJRE THAT INDIVIDUAL PRTVACY IS PROTECTED:

I.THEDEPARTMENTMAYNoTREQUIREACoNSUMERToPRoVIDEAMARITANA

RETAILER WITH PERSONAL IDENTIFYING INFORMATION OTHER THAN IDENTIFICATION TO

DETERMINE THE CONSUMER'S AGE.

2. A MARIruANA RETAILER SHALL NOT BE REQUIRED TO ACQUIRE OR R-ECORD

PBRSONAL IDENTIFYING INFORMATION ABOUT A CONSUMER OTHER THAN INFORMATION

TYPICALLY ACQUIRED IN A RETAIL TRANSACTION.

36'2E56. Localitiesl Control ofmariiuana and mariiuana products

A. THROUGH ENACTMENT OF A REFERENDUM OR IMTIATTVE THAT IS CONDUCTED

PURSUANT TO TITLE i9, CHAPTER I, ARTICLE 4 AND THAT APPBARS ON A GENERAL ELBCTION

BALLOT, A LOCALITY MAY PROHIBIT THE OPERATION OF ONE OR MORB OF THE TYPES OF

MARIruANA ESTABLISHMENTS WITHIN THE LOCALITY, EXCEPT THAT IF A LOCALITY PROHIBITS

THE OPERATION OF A MARIruANARETAILER, AMARIJUANA PRODUCTMANUFACTURER' ORA

MARIJUANA CULTIVATOR, IT MAYNOT PROHIBIT A RTORGANIZED MARIruANA BUSINESS

ESTABLISHED BY A NONPROFIT MEDICAL MARIruANA DISPENSARY OPERATING WITHIN THE

LOCALITY FROM OPERATING THE PROHIBITED TYPB OF MARIJUANA ESTABLISHMENT WITHIN

THE LOCALITY IN AI.TY AREA THAT IS ZONED TO ALLOW THE OPERATION OF A NOMROFIT

MEDICAL MARIruANA DISPENSARY.

B. LOCALITIES MAY ENACT REASONABLE ORDINÀNCES OR RULES THAT ARB NOT IN

CONFLICT WITH THIS ACT OR WITH RULES ENACTED PURSUANT TO THIS CTIAPTER THAT:

I.GOVERNTHETME,PLACEANDMANNEROFMÀRIruANAESTABLISHMENT

OPERATIONS.

2. LIMIT THE NUMBER OF MARIruANA ESTABLISHMENTS WITHIN THE LOCALITY,

EXCEPT THAT THE LOCALITY MAY NOT LIMIT THE NUMBER OF MARIruANA RBTAILERS,

MARIJUANA PRODUCT MANUFACTURERS, OR MARIruANA CULTIVATORS TO A NUMBER THAT IS

LESS THAN THB NUMBER OF LOCATIONS WHBRE NONPROFIT MEDICAL MARIruANA

DISPENSARIES ARE ENGAGED IN THE SAME TYPE OF CONDUCT IN THE LOCAIITY ON THE

BFFECTIVE DATE OF THIS CHAPTER.

3'RESTRICTTHESMoKING,PRoDUCTIoN,PRoCESSINGoRMANUFACTUREoF

MARIruANA AND MARIruANA PRODUCTS '/r'HEN IT IS INruRIOUS TO THE BNVIRONMENT OR

OTHERWISB IS A NUISANCE TO A CONSIDERABLE NUMBER OF PERSONS.

4. LIMIT THE USE OF LAND FOR MARIruANA ESTABLISHMENTS AND FOR

BUSINESSES DBALING IN MARIruANA ACCESSORIES TO SPECIFIED AREAS IN THE MANNBR

PROVIDED IN TITLE 9, CHAPTER 4, ARTICLE 6.1 AND TITLE 1 1, CHAPTER 6, ARTICLE 2, EXCEPT

THAT ZONING MAY NOT PROHIBIT A MARITANA ESTABLISHMENT FROM OPERATING IN AN ä
ARBA THAT IS ZSNED FoR THB oPERATIoN oF A NONPROFIT MEDICAL MARiTANA DISPENSSY

ORA MEDICAL MARIruANA CULTIVATION FACILI'IY AND MAY NOT BE ABASIS FORDENYINëä'

LICENSE UNDER THIS CHAPTER.

5.ESTABLISHREASONABLBRESTRICTIoNSoNPUBLICSIGNAGBREGARDINGE

MARIJUANA, MÀRIruANA PRODUCTS, MARIruANA ESTABLISHMENTS AND MARIruANA f-$

ACCESSORTES. H
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6.ESTABLISHCIVILPENALTIESFoRTHBVIoLATIoNoFANoRDINANCEoRRULE

ADOPTED PURSUANT TO THIS SECTION.

c.IFTHEDEPARTMENTDOESNoTADoPTRULESINACCoRDANCEWITHSECTIoN36.

2855 OR ACCEPT OR PROCESS APPLICATIONS IN ACCORDANCE WITH SECTION 36'2854'

SUBSECTION B OR SECTION 36-2858 A LOCALITY MAY:

I.DESIGNATEALocALREGULATORYAUTHoRITYTHATISRBSPoNSIBLEFoR

ÌRoCESSINGAPPLICATIoNSSUBMITTEDFoRALICENSETooPERATEAMARITANA

ESTABLISHMENT WITHIN THE LOCALITY.

2.ISSUEANANNUALLICENSETooPERATBAMARITANAESTABLISHMENTWITHIN

THE' LoCALITY, SUSPEND oR REVoKx A LICENSE IT HAS ISSUED FoR CAUSE AND ESTABLISH A

SCHEDULE OF APPLICATION AND LICIJNSING FEES FOR MARIJUANA ESTABLISHMENTS LICENSBD

IIY THE LOCAL REGULATORY ÄUTHORITY.

3.ADoPTREASoNABLEoRDINANCESoRRULESNECESSARYoRCONVENIENTFoR

THEI.ICENSINGANDRIiGULATINGoFMARIJUANAESTABLISHMENTS.

36'2857, Disoosition offees and oenalties

ALLAPPLICATION,LICENSINGANDOTHERFEESANDAILFINESANDCIVILPENALTIES

COLLËCTED PURSUANT TO THIS CHÄPTER SHALL BE DEPOSITED' PURSUANT TO SECTIONS 35-146

AND35-l4T,INTHEMARIruANAFUNDESTABLISHEDBYSECTION36'2867'

36-2858. Lioensine of mariiuana establishments

A.oNRECEIPToFACOMPLETEMAR]TANAESTABLISHMENTLICENSE

APPLICATION, THE DEPARTMENT SHALL FORWARD A COPY OF THE APPLICATION TO THE

LOCALITYINWHICHTHEPRoPoSEDLICENSEDPREMISESWILLBELOCATED.

B.oNRECEIPToFACOMPLETEMARIJUANABSTABLISHMENTLICENSE

APPLICATIoN,THEDEPARTMENT,WITHINSIXTYToNINETYDAYS,MUSTEITHER:

I.ISSUETHEAPPRoPRIATELICENSEI¡'THELICENSEAPPLICÀTIONISAPPRoVED'

2,SENDANOTICEoFDENIALSETTINGFORTHSPECIIIICREASoNSwHYTHE

DEPAIìTMENT DID NOT APPROVE THE LICENSE APPLICATION'

c.THEDEPARTMBNTSHALLAPPRoVEALICENSBAPPLICATIoNANDISSUEoR

RENEW A LICENSE UNLESS ANY OF THE FOLLOWING APPLIES:

I.THEAPPLICANTFoRAMARITANAESTATLISHMENTI.IASNoTSUBMITTEDAN

APPLICATIoNINcoMPLIANcEWITHRULESADoPTEDBYTHEDEPARTMENT,DoESNoTMEET

THEREQUIRBMBNTSESTABLISHBDBYTHEDEPARTMENToRISNoTINCoMPLIANCEWITHTHIS

CHAPTER OR RULES ADOPTED PURSUANT TO THIS CHAPTER'

2.THELOCALITYINwHIcHTHEPRoPOSEDMARIJUANAESTABLISHMENTWILLBE

LoCATEDNoTIFIBSTI]EDEPARTMÊNTTHA'ITHEPRoPoSBDMARITANAESTABLISHMENTIS

NoTINCoMPLIANCEWITHORDINANCESoRRULESTHATAREA-DoPTEDBYTHELOCALITY

PURSUANTToSECTION36.2356ANDINEFFECTATTHETIMEoFAPPLICATION.

3.THEPROPERTY,ATTHETIMETHELICENSEAPPLIoATIoNISRECEIVEDBYTHE

DEPARTMENT,ISLoCATEDWITHINFIVËHUNDREDHoRIZoNTALFEEToFABUILDINGINwHIcH

APUBLICoRPRIVATESCHooLoPERATESAKINDERGARTENPRoGRAMoRANYoFGRADESoNE

THROUGH TWELVE OR W]THIN FIVE HUNDRED HORZONTAL FEET OF A FENCED RECREATIONAL

AREAADJACENTToAPUBLICoRPRIVATEsCHooLBUILDING.THISPARAGRAPHDoESNoT

PROHIBITTHER-ENEWALoFAVAIIDLICENSEISSUEDPURSUANTToTHISCHAPTER.

4,ACoNTROLLINGPERsoNoFTHEPRoPOSBDMARITANAESTABLISHMENTHAS

BEENCoNVICTEDoFAFELONYoRcoNVIcTEDoFANoFFENSEINANoTHERSTATETI{AT

woULDBEAFELONYINTHISSTATEWITHINFIVEYEARSBEFoREAPPLICATIoN.

5.ISSUANCEoFTHELICENSEwoULDEXCEEDANUMERICALLIMITIMPoSEDBY

SECTIoNk6.2S54,SUBSECTIoNB,oRENACTEDBYALocALiTYPURSUANTToSECTIoNS6-2856.

D.IFTHENUMBBRoFAPPLICATIoNSTo0PERATEMARITANAESTABLISHMFNTS

RECEIVEDBYTI-IBDEI,ARTMENTFRoMQUALIFIEDAPPLICANTSISGREATERTHANTHAT

ALLOWEDLINDERTHELIMITSIMPOSEDBYSECTIoN36-2854'SUBSECTIoNB,oRENACTEDBYA

l0



LOCALITY PURSUANT TO SECTION 36.2856, THE DEPARTMENT SHALL:

I. SELECT THE APPLICATION OF A REORGANIZED MARIruANA BUSINESS THAT HAS

PRIOR EXPERIENCE PRODUCING OR DISTRIBUTING MARIJUANA PURSUANT TO CHAPTER 28.I OF

THIS TITLE IN THE LOCALITY IN WHICH THE APPLICANT SEEKS TO OPBRATB A MARIruANA

ESTABLISHMENT AND THAT IS IN GOOD STANDING PURSUANT TO CHAPTER 28.I OF THIS TITLE

AND THE RULES ADOPTED PL'RSUANT TO CHAPTER 28.I OF THIS TITLE OVER ANY COMPETINC

APPLICATION FROM AN APPLICANT WI{O IS NOT A REORGANIZED MARIruANA BUSINESS.

2. AWARD EACH LICENSE PURSUANT TO A COMPETITIVE PROCESS INTENDED TO

SELECT APPLICANTS }VHO ARE BEST SUITED TO MBET THE DEMAND FOR MARIruANA AND

MARTruANA PRODUCTS IN TTIIS STATE, OPERATE IN COMPLIANCE WITH THIS CHAPTERAND THE

RULES A-DOPTED PURSUANT TO THIS CHAPTER AND MINIMIZB THE TTNLAWTUL MÀRKET FOR

MARIruANA IN THIS STATE.

3. NOT GRANT A LICENSE FOR À MARIruANA ESTABLISHMENT TO A LICBNSEE WHO

HAS ALREADY RECEWED A LICENSE TO OPERATE THE SAME TYPE OF MARIruANA

ESTABLISHMENT IF DOING SO WOULD PREVENT ANOTHER QUALIFIED APPLICANT WHO HAS

A?PLIED FROM RECEIVING A LICENSB, EXCEPT THAT THIS PÀRAGRAPH SHALL NOT PREVENT

EACH INDIVIDUAL NONPROFIT MEDICAL MARIruANA DISPENSARY THAT IS REGISTERED

PURSUANT TO CHÄPTER 28.I OF THIS TITLE FROM ESTABLISHING A RBORGANIZED MARIruANA

BUSINESS TO OPERATB EACH TYPE OF MARIruANÀ ESTABLISHMENT.

4. SOLICIT AND CONSIDER INPUT FROM THE LOCALITY AS TO TTIE APPLICANTS'

COMPLIANCE WITH LOCAL ORDINANCES AND THE RBASONS FOR THE LOCALITY'S PREFERENCE

OR PREFERENCES FOR LICENSIJRE, IF ANY.

E. THE DENIAL OF A COMPLETE MARIruANA ESTABLISHMENT APPLICATION

PURSUANT TO SUBSECTION B OF THIS SECTION IS CONSIDERED A FINAL DECISION OF THE

DEPARTMENT SUBJECT TO JI,JDICIAL REViEW PURSUANT TO TITLE 12, CHAPTER 7, ARTICLE 6.

ruR]SDICTION AND VENUE FOR JUDICIAL REVIE1V ARE VESTED IN THE SUPERIOR COURT.

36-2858.01. Fee schedule

A. THE DEPARTMENT SHALL REQUIRE EACH APPLICANT FOR A MARIruANA

ESTABLISHMENT LICENSE TO PAY A ONE-TIME APPLICATION FEE OF $5,OOO.

B. THE DEPARTMENT MAY REQUIRE PAYMENT OF AN ANNUAL LICENSING FEE OF

NOT MORE THAN;

FOR THE INITIAL ISSUANCE OF A LICENSE FOR A MARIruANA RETAILER..., ... $20,000

FOR A RENEWAL LICENSE FOR A MARIruANA RETAILER.., .....,. $6,600

FOR THE INITIAL ISSUANCE OF A LICENSE FOR A MARIruANA PRODUCT MANIJFACTURER $I5,OOO

FOR A RENEWAL LICENSE FOR A MARIruANA PRODUCT MANUFACTURER.....................,.,....,.. $5,OOO

FOR THE INIT]AL ISSUANCE OF A LICENSE FOR A MARIruANA DISTRI8UTOR........................,,. $15'OOO

FOR A RENEWAL LICENSE FOR A MARIruANA DISTRIBUTOR..........,....... ..,."...". $5,OOO

FOR THE INITIAL ISSUANCE OF A LICENSE FOR A MARIruANA TESTING FACILITY.............,.,. $1O,OOO

FOR A RENEWAL LICBNSE FOR A MARIruANA TESTING F4CILITY.............. ....... $3,300

C. THE DEPARTMENT SHALL ESTABLISH A TIERBD SCHEDULE OF ANNUAL

LICENSING FEES FOR MARIruANA CULTIVATORS WITH FEE AMOLINTS R-ELATIVE TO THE SIZE OF

TTIE LICENSED CULTIVATION AREA. THE DEPARTMENT MAY REQUIRE PAYMENT OF AN ANNUAL

LICENSING FEB OF NOT MORE THAN $3O,OOO FOR THE INITIAL ISSUANCB OF A LICENSE FOR A

MARIJUANA CULTIVATOR OR $1O,OOO FOR A RENEWAL LICENSE FOR A MARIruANA CULTIVATOR.

THE MAXIMUM FEE AMOUNT FOR THE LOWEST TIER SPECIFIED IN THE SCÍIEDULE MAY NOT BE

MORE THAN ONE.QUARTER OF THE ANNUAL LICENSING FBE FOR THE HIGHEST TIBR SPECIFIED

INTHESCHEDULE, Ë
D. IF A LICENSB RENEWAL APPLICATION IS FILED LATER THAN THIRTY DAYS i

BEFORE THE EXPIRATION OF THE LICENSE, THE DEPARTMENT MAY REQUIRE THE PAYMENT æA
LATE APPLICATION FEE OF UP TO $500.

E. ro AccouNT FoR INFLATION, THE DEPARTMENT SHALL ADJUST TO THE NEAryliT

DOLLAR THE AMOLINTS SPBCIFIBD IN THIS SECTION EVERY TV/O YEARS BY THE PERCENTAGE\¡
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CHANGEINTHECONSUMERPRICEINDEXANDPUBLISHTHENBwAMOI.INTS.FoRTHEPURPoSES

oFTHISSI'JBSECTIoN,.CONSUMERPRICEINDEX"MEANSTHECoNSUMERPRICEINDEXFoRALL

uRBANCONSUMERS,UNITEDSTATESCITYAVERAGE,oRITSsUccESSoRINDEXASPUBLISHED

BYTHEUNITEDSTATESDEPARTMENToFLABoR,BUREAUoFLABORSTATISTICS'oRITs

SUCCESSOR AGENCY.

36-2858.02. Licenses: exÞiration: renewal

A.ALLLICENSESISSUEDPURSUANTToTHISCHAPTEREXPIREoNEYEARÀITBR

TFIE DATE OF ISSUANCE'

B.THEDEP.ARTMENTSHALLIssUEARINEWALLICENSEWITHINTHIRTYDAYS

AITERRECEiPToFACOMPLETEAPPLICATIONANDTHERENEWALFBEFRoMAMARITANA

ESTABLISHMENT. THE DEPARTMBNT MAY NOT RENEW ANY LICENSE ISSUED BY A LOCÄLITY'

C.ALICENSEEwHoSBLICENSEHAsNoTBEENEXPIREDFoRMoRETHANSIXTY

DAYS,wHoSELICENSEHASNoTBEENSUSPENDEDoRREVoKEDANDwHoHASFILEDA

RENEWALAPPLICATIONANDPAIDTHERENEWALFEBANDANYREQUIRBDLATEFBEMAY

CONTINUEToOPERATEUNTILTHEDBPARTMENTTAKESFINALAcTIoNToAPpROVEoRDENY

THE RENEWAL A?PLICATION.

36'2853'03' Licensine by a locality

A.IFTHEDEPARTMENTDoESNOTTIMEI.YADoPTRULESASREQUIREDBYSECTIoN

36-2s55oRACCEPToRPROCESSAPPLICATIONSINAccoRDANcEWITHSECTIoN36-2854,

SUBSECTION B, AFTER MARCH 1, 2018, AN APPLICANT FOR A MARIruANA ESTÀBLISHMBNT WHO

ISAREoRGANIZEDMARIJUANABUSINESSMAYSUBMITITSAPPLICATIoNDIRECTLYToA

LoCALREGULATORYAUTI{oRITYDESIGNATEDPURSUANTToSECT]ON36.2856BYTHE

LOCALITY WHERE THE MARIruANA ESTABLISHMENT WILL BE LOCATED'

B.IFAMAzuJUANAESTABLISHMENTSUBMITSANAPPLICATIoNToALocAL

REGULATORY AUTHORITY UNDER THIS SECTION:

l.ONREQUESTOFTHELOCALITY,THEDEPARTMENTSHALLFORWARDTOTHE

LOCALITY THE AMOLTNT OF THB APPLICATION FBE' IF ANY' PAID BY THB APPLICANT TO THE

DEPARTMENT.

2.THELOCALREGULAToRYAUTHoRITYSHALLISSUEALICENSEToTHB

APPLICANTWITHINNINETYDAYSAFTERRECEIPToFTHEAPPLICATIoNLTNLESSTHBLoCALITY

FINDSA}IDNOTIFIESTHEAPPL]CAN'I'TTIATTHEAPPLICANTISNoTINcoMPLIANcEWITHAN

ORDINANCB OR RULE ADOPTED PURSUANT TO SECTION 36-2856 AND IN EFFECT ÀT THE TIME OII

APPLICATION

c.

SECTION:

1.

IF A LOCAL RBGULATORY AUTHORITY ISSUES A LICENSE PURSUANT TO THIS

THELoCALITYSHALLNOTIFYTHEDEPARTMENTTHATTHELICENSEHASBEEN

ISSUED

2.THELICENSEHASTHESAMEFoRCEANDEFFECTAsALICBNSBISSUEDBYTHE

DEPARTMENT PURSUANT TO SECTION 36'2858.

3. TI'IE HOLDÊR OF THE LICBNSB IS NOT SUBJBCT TO REGULATION OR

ENFoRCEMENTBYTHEDEPARTMENTDURINGTHELICENSETERMBUTISSUBJECTTo

REGULATION BY THE LOCALITY.

36-2859.

A.INADDT|IONToREQUIRBMBNTSESTABLISHEDBYRULEPURSUANTToSECTION

36-2855,4 MARIJUANA ESTABLISHMENT SHALL DO ALL OF THE FOLLOWING:

i.SECUREEVERYBNTRANCEToAREASCoNTAININGMARITANAANDMARITANA

PRoDUcTsSoTHATACCBSSISRESTRICTEDToPERSONSwHoARELBGALLYPERMITTEDBY

THE MARIJUANA ESTABLISHMENT TO ACCESS THE AREA'

2.SECURETHEINVENTORYANDEQUIPMENToFTHEMARITANAESTABLISHMENT

DURINGANDAFTERoPERATINGHoURsToDETERANDPREVENTTHEFToFMARITANAAND
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MARIruANA PRODUCTS FROM THE PREMISBS OR WHILE IN TRANSIT TO OR FROM THE PREMISBS

OF A MARIJUANA ESTABLISHMENT.

3. PREVENT ANY PERSON WHO IS NOT AT LEAST TWENTY.ONE YEARS OF AGE FROM

WORKING OR VOI,I]NTEERING FOR THE MARIJUANA ESTABLISHMENT.

B. THE CULTTVATION, PROCESSING, TESTING, STORAGE, MANUFACTURE OR SALE OF

MARIJUANA AND MARIruANA PRODUCTS SHALL TAKE PLACE ÀT THE PHYSICAL ADDRESS

APPROVED BY THE DBPARTMBNT AND WITHIN AN AREA THAT IS ENCLOSED AND LOCKED IN A

MANNER THAT RESTRICTS ACCESS ONLY TO PERSONS WHO ARE LEGALLY PBRMITTBD BY THE

MARIruANA ESTABLISHMENT TO ACCESS THE AREA. THE AREA MAY INCLUDE A GREENHOUSE

AND MAY BE LNCOVERED ONLY IF THE AREA IS ENCLOSED WITH SECURITY FENCING THAT iS

DESIGNED TO PREVENT UNAUTHORIZED ENTRY AND T}IAT IS AT LEAST EIGHT FEET HIGH.

C. THE CULTTVATION, PROCESSING, MANUFACTURE, SALE AND DISPLAY OF

MARIruANA AND MARIruANA PRODUCTS MAY NOT BE VISIBLE FROM A PUBLIC PLACE WITHOUT

THE USE OF BINOCULARS, AIRCR¡,FT OR OTHER OPTICAL AIDS.

D. A MARIJUANA ESTABLISHMENT IS SUBJECT TO REASONABLE iNSPECTION BY THE

DEPARTMENT,

B. AMARIruANA DISTRIBUTORLICENSE IS NOT REQI,NRED FORAMARIruANA

ESTABLISHMENT TO TRANSPORT MARIruANA TO ANOTHER MARIruANA ESTABLISHMENT,

F, AMARIruANARETAILERMAYNOTSELLOROTHERWISETRANSFBRMARIruANA

TO A CONSUMER BEFORE MARCH I,2OI8.

36-2860. Possession. personal u.se and produotion ofmariiupna. marijuana products. mariiuana accesso¡ies

and i¡dustrial hemp: definition

A. NOTWITHSTANDING ANY OTHER LAV/, EXCEPT AS OTHERWISE PROV]DED IN THIS

CHAPTER, IT IS LAIVFUL IN THIS STAîB AND MAY NOT BE USED AS THE BASIS FOR PROSECUTION,

PENALTY OR SBIZURE OR FORFEITURE OF ASSETS FOR A PERSON WHO IS AT LEAST TWENTY-ONE

YEARS OF AGE TO:

1. POSSESS, USE, PURCHASE, OBTAIN, PROCESS, MANUFACTURE OR TRANSPORT

MARIJUANA ACCESSORIES OR ONE OIJNCE OR LESS OF MARIruANA, EXCEPT THAT NOT MORE

THAN FIVE GRAMS OF MARIruANA MAY BE IN THE FORM OF CONCENTRATED MARIruANA.

2, }OSSESS OR TRANSPORT NOT MORB THAN SIX MARIruANA PLÀNTS AND POSSESS,

PRODUCE OR PROCESS NOT MORE THAN SIX MARIruANA PLANTS AT THE PERSON'S PLACE OF

RESIDENCE FOR PBRSONAL USB AND POSSESS THE MARIruANA PRODUCED BY THE PLANTS ON

THE PRBMISES WHERE THE PLANTS WERE GROWN IF NO MORE THAN TWELVE PLANTS ARE

PRODUCED ON THE PREMISES AT ONE TME.

3. GIVE OR OTHERWISE TRANSFER V/ITHOUT REMUNERATION ONE OUNCE OR LESS

OF MARIruANA, EXCEPT THAT NOT MORE THAN FIVE GRAMS OF MARIruANA MAY BE IN THE

FORM OF CONCENTRATED MARIruANA, TO A PERSON WHO IS AT LEAST TWENTY-ONE YEARS OF

AGE IF THE TRANSFER IS NOT ADVERTISED OR PROMOTED TO THE PUBLIC.

4. ASSIST ANOTHBR PERSON WHO IS AT LEAST TWENTY-ONE YEARS OF AGE IN ANY

OF THE ACTS DESCRIBED IN THIS SECTION.

B. A PERSON MAY NOT BE PENALIZED BY THIS STATE FOR AN ACTION TAKEN WHILE

UNDER THE INFLUBNCE OF MARIJUANA OR A MARIruANA PRODUCT SOLBLY BECAUSE OF THE

PRESENCE OF METABOLITES OR COMPONENTS OF MARIruANA IN THE PERSON'S BODY OR IN THE

URINE, BLOOD, SALIVA, HAIR OR OTHER TISSUE OR FLUID OF THE PERSON'S BODY.

C. NOTWITHSTANDING ANY OTHER LAW IT IS LAWFUL IN THIS STATE AND MAY N
NOT BE USED AS THE BASIS FOR PROSECT'TION, PENALTY OR SEIZURE OR FORFEITURE OF ã
ASSETS FOR A PERSON TO POSSESS, PRODUCE, PROCESS, MANIIFÀCTURE, PURCHASE, OBTÀINS

-<
SELL OR OTHERWISE TRANSFER OR TRANSPORT INDUSTRIAL HEMP. 

=D. A PERSON MAY NOT BE DENIED CUSTODY OF ORVISITATION OR PARENTING TIME

WITH A MINOR AND MAY NOT BE PRESUMED GUILTY OF NEGLECT OR CHILD ENDANGERMENT

SOLELY FOR CONDUCT THAT IS ALLOWED LrNÞER THIS CHAPTBR, UNLESS THE PERSON'S i
CJ1

BEHAVIOR IS CONTRARY TO THE BBST INTEREST OF THE CHILD AS SET OUT IN SECTION 25-403ç,ì
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E,FoRTHBPURPoSESoFTHISSECTIoN,.CoNCENTRATEDMARITANA"MEANSTHE

RESINEXTRACTEDFRoMANYPARToFAPLANToFTHEGENUSCANNABISANDEVERY

COMPOUND, MANUFACTURE, SALT, DERTVATIVE, MIXTURE OR PREPARATION OF THAT RESIN OR

TETRAHYDROCANNABINOL. CONCENTRATED MARIruANA DOES NOT INCI'UDE THE WEIGHT OF

ANY OTHER INGREDIENT COMBINED \¡rITH CÄNNABIS TO PREPARE TOPICAL OR ORAL

ADMINISTRATIONS, FOOD, DRINK OR OTHER PRODUCTS.

36-2861, Marijuana accessories authorized

A. NOTWITHSTANDING AI'TY OTHER LAW, EXCEPT AS OTHERWISE PROVIDBD IN THIS

CI.IAPTBR OR RULES ADOPTED PURSUANT TO TI]IS CHAPTER, A PERSON WHO IS AT LEAST

TWENTY-ONE YEARS OF AGE IS AUTHORIZED AND IT IS LAWFUL IN THIS STATE AND MAY NOT

BE USED AS THE BASIS FOR PROSECUTION, PENALTY OR SEIZURE OR FORFEITURE OF ASSETS' TO

POSSESS, USE, TRANSPORT, DELIVER, MANUFACTUR-E OR PURCHASE MARIJUANA ACCESSORIES

OR DISTRIBUTE OR SELL MARIJUANA ACCESSORIES TO A PBRSON WHO IS ^A'T LBAST TWENTY-

ONE YEARS OF AGE.

B.NOTWITHSTANDINGsEcTIoNI3-34l5,SUBsEcTIoNc'ANDSUBJECTToANY

RULES ADOPTED BY THE DEPARTMENT PURSUANT TO SECTION 36-2855, IT IS NOTI]NLAWIUL

AND MAY NOT BE AN OI]TENSB OR A BASIS FOR SEIZURE OR FORFEITURE OF ASSETS FOR A

PERSON TO PLACE OR PUBI,ISH AN ADVERTISEMENT FOR MARIruANA ACCESSORIES'

36-2862. Mariiuana establishments: permissible activities

NOTWITHSTANDING ANY OTHER LAW, EXCEPT AS OTHERWISE PROVIDED IN THTS

CHAPTER OR RULES ADOPTED PURSUANT TO THIS CHAPTER, IT IS LAWFUL IN THIS STATE AND

MAY NOT BE THE BASIS FOR PROSECUTION, PENALTY OR SE¡ZURE OR FORFEITURE OF ASSETS

TOR:

I.AMARITANARETAILER,oRANAGENTACTINGoNBEHALFoFAMARITANA

RETAILER, TO POSSESS, PURCHASB, SELL, PACKAGE OR TRANSPORT MARIruANA AND

MARIruANA PRODUCTS TO OR FROM A MARIruANA ESTABLISHMENT, OR SELL MARIruANA AND

MARIruANA PRODUCTS TO CONSUMERS.

2. AMARIruANA CULTIVAToR, oR AN AGENT ACTING oN BEHALF oF AMARIruANA

CIJLTIVAToR, To PRoDUCE, HARVEST, PRocESs oR PACKAGE MARIJUANA oR To PoSsESs, SELL,

?URCHASE OR TRANSPORT MARIruANA AND MARIruANA PRODUCTS TO OR FROM A MARIJUANA

ESTABLISHMENT.

3'AMARITANAPRODUCTMANUFACTURER,oRANAGENTACTINGoNBEHALFoF

A MARIruANA PRODUCT MANUFACTURER, TO PACKAGB, PROCESS' MANUFACTURE' STORE'

POSSESS, TRANSPoRT, SELL AND PURCHASE MARIruANA AND MARIJUÀNA PRODUCTS To oR

FROM A MAzuJUANA ESTABLISHMBNT'

4.AMARITANADISTRIBUTOR,ORANAGENTACTINGoNBEHALFoFAMARITANA

DISTRIBUTOR,TOPOSSESS,STORE,TRANSPORT,SELLORPURCIIASEMARIruANAAND

MARIruANA PRODUCTS TO ORFROM A MAruruANAESTÀBLISHMBNT.

5.AMAzuruANATESTINGFÀCILITY,oRANAGENTACTINGoNBEHALFoFA

MARIruANA TESTING FACILITY, To PoSSESS, PRoCESS, REPACKÀGE, STORE, TRANSPoRT oR

TEST MARIruANA AND MARIruANA PRODUCTS.

6.ANONPRoFITMEDiCALMARITANADISPBNSARYTHATISREGISTERED

PURSUANT TO CHAPTER 28. I OT THIS TITLE, OR AN AGENT ACTING ON BEHALF OF A NONPROFIT

MEDICAL MARIruANA DISPENSARY THAT IS REGISTERED PURSUANT TO CHAPTER 28'I OF THIS

TITLE,ToSELLoROTHERWISETRANSFERMAzuTANAoRMARITANAPRoDUCTSToA

MARIruANA ESTASLISHMENT OR FOR A MAruruANA ESTABLISHMENT, OR AN AGENT ACTING ON

BEHALFoFAMARITANAESTABLISHMBNT,ToSELLoROTHERWISETRANSFERMARIJUANAoR

MARIJUANAPRoDUCTSToANONPROFITMEDICALMARIJUANADISPBNSARYTHATIS

REGISTERED PURSUANT TO CHAPTER 28.I OF TH1S TITLE.

'T.ANYPERSoNToLEASEoRoTHERWISEALLowPROPERTYTHATISowNED'

MANAGEDoRcoNTRoLLEDBYTHEPBRSoNToBEUSEDFoRANYLAWFULACTIVITY
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PURSUANT TO THIS CHAPTER.

36-2863, Identification of underaso persons

NOTWITHSTANDING ANY OTHER LAW, EXCEPT AS OTHERWISE PROVIDED IN THIS

CHAPTER OR RULES ADOPTED PURSUANT TO THIS CHAPTER, A PERSON ACTING IN THE PERSON'S

CAPACITY AS AN AGENT OF A MARIruANA ESTABLISHMENT WHO DBLIVERS, GIVES, SELLS,

ADMIMSTERS, OR OFFERS TO SELL, ADMINISTER, GIVE OR DELIVER MARIruANA OR A

MARIJUANA PRODUCT TO À PERSON WHO IS UNDER TWENTY.ONB YEARS OF AGE, IS NOT

SUBJECT TO PROSECUTiON, PENALTY OR SEIZURE ORFORFEITURE OF ASSETS IF:

1. THE PERSON REQUESTED IDENTIFICATION FROM THE RECIPIENT, EXAMINED THE

IDENTIFICATION TO DETERMINE THAT THE IDENTIFICATION RBASONABLY APPEARED TO BE A

VALID, TINALTERED IDENTIFICATION THAT HAD NOT BEEN DEFACED, EXAMINED THE

PHOTOGRAPH IN THB IDENTIFICATION AND DETERMINED THAT THE RECIPIENT REASONABLY

APPEARED TO BE THE SAME PERSON IN THB IDENTIFICATION AND DETERMINED THAT THE DATE

OF BIRTH ON THE IDENTIFICATION INDICATBD THAT RECIPIENT WAS NOT UNDER TWENTY-ONE

YEARS OF AGE.

2. THE RECIPIENT IS PERMITTED TO POSSESS THE MARIruANA PURSUANT TO

CHAPTER 28.I OF THIS TITLE.

36-2864. Contracts pe¡taining to mariiuana enforceable

IT IS THE PI]BLIC POLICY OF THE PEOPLE OF THIS STATE THAT CONTRACTS RBLATED TO

THE OPERATION OF MARIruANA ESTABLISHMENTS UNDER THIS CHAPTER BE ENFORCEABLE,

AND A CONTRACT ENTERED INTO BY A LICENSEE OR ITS AGENT AS ALLOWED PURSUANT TO A

VALID LICBNSE ISSUED BY THE DEPARTMENT OR BY A PERSON WHO ALLOWS PROPERTY TO BE

USED BY A LICENSEE OR ITS AGENTS AS ALLOWED PURSUANT TO A VALID LICENSE ISSUED BY

TI-IE DEPARTMBNT MAY NOT BE DEEMED UNENFORCEABLE ON THE BASIS THAT ÀNY ÀCTION OR

CONDUCT ALLOWED PURSUANT TO THE LICENSB IS PROHIBITED BY FEDERAL LAW.

36-2865. Ptovision of p¡ofessional services

A PERSON WHO IS LICENSED, CERTIFIED OR RBGISTERED BY ANY DEPARTMENT, AGENCY

OR REGULATORY BOARD OF THIS STATE IS NOT SUBJECT TO DISCIPLINARY ACTION BY THAT

ENTITY FOR PROVIDING PROFESSIONAL ASSISTANCE TO A PROSPECTIVE OR LICENSED

MARIruANA ESTABLISHMENT OR OTHERPERSON FOR ANY LAWFUL ACTIVITY UNDERTHIS

CHAPTER.

36-2866. Vioiations: classification

A. A PERSON WHO SMOKES OR OTHERWISE USES MARIruANA ORA MARIruANA

PRODUCT IN A PUBLIC PLACE IS GUILTY OF A PETTY OFFENSE PTINISHABLE BY A FINB OF NOB *
MORETHANTHREEHUNDREDDOLLARS. 

= 
ä

B. A PERSON WHO MANUFACTURES MARIruANA BY CHEMICAL EXTRACTION WTR E T
FLAMMABLE SOLVENT, LTNLESS DONE PURSUANT TO A MARIruANA PRODUCT MANUFACTURã. 2
LICENSE ISSUED BY THE DEPAR'TMENT, IS GUILTY OF A CLASS 6 FELONY. I' C)

=' 

rl

C. A PERSON WHO IS UNDER TWENTY-ONE YEARS OF AGE AND WHO r\t 2
MISREPRESENTS THE PERSON'S AGE TO ANY OTHER PERSON BY MEANS OF A WRITTEN g ã
INSTRUMENT OF IDENTIFICATION OR WHO USES A FRAUDULENT OR FALSE WRITTEN

INSTRUMENT OF IDENTIFICATION WITH THE INTENT TO INDUCE A PERSON TO SELL OR

OTHERWISETRANSFERMARIruANA OR A MARIruANA PRODUCT OR TO GAIN ACCBSS TO A

MARIruANA ESTABLISHMBNT IS GUILTY OF A PBTTY OFFENSE PUNISHABLE BY A FINE OF NOT

MORE THAN THREE HUNDRED DOLLARS AND PERFORMANCE OF UP TO TWENTY.FOUR HOURS OF

COMMIJNITY RESTITUTION,

D. A PERSON WHO IS UNDER TWENTY-ONE YEARS OF AGE AND }VHO SOLICITS

ANOTHERPERSON TO PURCHASE MARIruANA OR A MARIruANAPRODUCT IN VIOLATION OF THIS

CHAPTER IS GIJILTY OF A PETTY OFFENSE PLTNISHABLE BY A FINE OF NOT MORE THAN THREE

l5
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HUNDRED DOLLARS AND PERFORMANCE OF UP TO TWENTY-FOUR HOURS OF COMMI.NITY

RESTITUTION.

E. A PERSON ACTING IN THE PERSoN,S CAPACITY As AN AGENT oF A MARIJUANA

ESTABLISHMENT WHO KNOWINGLY ALLOWS A PERSON WHO IS UNDERTIVENTY-ONE YEARS OF

AGB AND WHO IS NOT AUTHOR]ZEDTO POSSESS MARIJUANA PURSUANT TO CHAPTER28.I OF

THIS TITLE TO R-EMAIN IN A SECURED AREA ON THE LICENSED PREMISES WHERE MARIJUANA OR

MARIJUANA PRODUCTS ARE PRODUCED, PROCESSED, MANUFACTURED, SOLD OR USED IS

GUILTY OF A PETTY OFFENSB PUNISIIABLE BY A FINE OF NOT MORE THAN ]IIREE HUNDRED

DOLLARS.

¡.. EXCEPT ÀS OTHERV/ISE PROVIDED IN CHAPTER 28.1 OF THIS TITLE, ANY

UNLICENSED PERSON WHO PRODUCES MARIJUANA PLANTS PURSUANÎ TO SECTION 36.2860

WIjER-E THBY ARE SUBJECT TO PUBLIC VIEW WITHOUT THE USE OF BINOCULARS, AIRCRA-FT OR

OTHER OPTICAL AIÞS, WHERE PRODUCTION IS PROHIBITED BY A PERSON WHO OWNS, MANAGES

OR LEASES THE PROPERTY WHERE THE MARIruANA IS PRODUCED, IN ANY OUTDOOR AREA OR

OUTSIDE OF AN ENCLOSED AREA THAT IS EQUIPPED WITH A LOCK OR OTHER SECURITY DEVICE

IS GUILTY OF:

I. FOR A FIRST VIOLATION, A PETTY OFFENSE PLTNISHABLE BY A FINE OF NOT MORE

THAN THIIEE HUNDRED DOLLARS.

2. FORASECONDORSUBSEQUENTVIOLATION'ACLASS3MISDEMEANOR.

G. NOTWITHSTANDING SECTION 13-3405, A PERSON wHo Is UNDER TWENTY.ONE

YEARS OF AGE AND WHO POSSESSES OR USBS ONE OUNCE OR LESS OR WHO TRANSFERS

MARIruANA WITHOUT REMUNERATION FROM A PERSON WHO IS UNDER TWENTY-ONE YEARS OF

AGE TO SOMEONE WHO IS WITHIN TWO YEARS OF THE AGE OF THE TRANSFEROR IS GUILTY OF A

PÊTTY OFFENSE THAT IS PUNISHABLE BY A FINE OF NOT MORE THAN THREB HUNDRED

DOLLARS, FORFEITURE OF THE MARIruANA AND PER-FORMANCB OF IJP TO TWENTY-FOUR

HOURS OF COMMUNITY RESTITIJTION.

H. NOTWITHSTANDING SECTION 13-3405 AND BXCEPT AS PROVIDED IN SECTION 36-

2860, A PERSON WHO IS AT LEAST TWENTY-ONE YEARS OF AGE AND WHO POSSESSES AN

AMOUNT OF MARIruANA HAVING A WEIGHT OF MORE THAN ONE OTINCE BUT NOT MORE THAN

TWO AND ONE.HALF OUNCES IS GUILTY OF A PETTY OFFENSE PI-INISHABLE BY A FINE OF NOT

MORE THAN THREE HUNDRED DOLLARS.

I. THE LEGISLATURE MAY REDUCE OR ELIMINATE THE PENALTIES PROVIDED FOR

IN THiS SECTION.

36-2867. Marijuana fund

A. THE MARIJUANA FUND IS ESTABLISHED CONSISTING OF ALL MONIES DEPOSITED

PURSUANT TO SBCTIONS 36-2857 AND 42-3384 AND INTEREST EARNED ON THOSE MONIES. THE

STATE TR,EASUR¡R SHALL DEPOSIT ALL MONIES RECBIVED UNDER SECTION 42-3384 INTO THIS

FLTND. THE DBPARTMENT SHALL ADMINISTER THE FUND. MONIES IN THB FIJND ARE

CONTINUOUSLY APPROPRIATED. MONIES IN THE FUND MAY NOT BE TRANSFERRED TO ANY

OTHER F'UND EXCEPT AS PROVIDED IN THIS SECTION.

B. THE DEPARTMENT OF HEALTTI SERVICES SHALL TRANSFBR MONIES FROM THE

MEDICAL MARIruANA FLTND ESTABLISHED BY SBCTION 36.2817 WITHIN SIXTY DAYS AT'TER THE

EFFECTIVE DATE OF THIS SECTION TO THE DEPARTMBNT OF MARIruANA LICENSES AND

CONTROL TO BE DEPOSITED INTO THE MARIruANA FUND AND EXPENDED TO PAY THE COSTS

INCURRED BY THE DEPARTMENT OF MARIruANA LICENSES AND CONTROL OR BY THE

DEPARTMENT OF REVENUB BEFORE MONIES ARE DBPOSITED PURSUANT TO SECTIONS 36-2857

AND 42-3384. ANY MOMES TRANSFERRED BY THE DEPARTMENT OF HEALTH SERVICES TO THE

MARIruANA FTIND SHALL BE REPAID TO THE MEDICAL MARIruANA FUND AT SUCH TIME AS

FUNDS ARE AVAILABLE FROM THE MARIJUANA FLND.

c.ALLMoNIEsINTHÊMARUUANAFTINDMUSTFIRSTBEEXPENDEDToPAYTHE

COSTS INCURRED BY THE DEPARTMENT OF MARIruANA LICENSES ANI] CONTROL IN CARRYING

OUT THIS CHAPTER AND RULES ADOPTED PURSUANT TO TÉIIS CHAPTER.
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D, THE DBPARTMENT OF MARIJUANA LICENSES AND CONTROL SHALL TRANSFER

MONIES FROM THE MARIruANA FUND TO THE DEPARTMENT OF REVENUE FORTHE REASONABLE

ADMINISTRATION AND ENFORCEMENT COSTS INCI]RRED BY THE DBPARTMENT OF REVENUË.
6

ADMINiSTERING THE LEVY OF TAXES THAT ARE DEPOSITED IN THE FI]ND UNDER SECTION 4æi

3384. -<

E- THE DEPARTMENT OF MARIruANA LICENSES AND CONTROL SHALL DISTRIBUÉ

EACH QUARTER ONE-HALF OF THE LICENSE FEES COLLECTED FROM MARIruANA ã
ESTABLISHMENTS IN A LOCALITY TO THE LOCALITY IN'vVHICH THE MARIruANA Ti
ESTABLISHMENTISLOCATED S

F. THE DEPARTMENT OF MARIJUANA LICENSES AND CONTROL SHALL TRANSFER

EACH QUARTER ALL MONIES IN EXCESS OF THE AMOUNT NEEDED TO IMPLEMBNT AND ENFORCE

THIS CHA-PTER IN ANY FISCAL YEAR AS FOLLOWS:

I, FORTY PERCENT TO SCHOOL DISTRICTS AND CHARTER SCHOOLS IN PROPORTION

TO EACH SCHOOL'S WBIGHTED STUDENT COUNT FOR THE FISCAL YEAR PURSUANT TO SECTION

I5-943, PARAGRAPH 2, SUBDIVISION A, FOR EDUCATION RBLATED EXPENSES, INCLUDING

COMPENSATION OF TEACHERS, CONSTRUCTION, MAINTENANCE AND OPERATION COSTS OF ANY

KINDERGARTEN PROGRAM AND GRADES ONE THROUGH TWELVE.

2. FORTY PERCENT TO SCHOOL DISTRICTS AND CHARTER SCHOOLS THAT CERTIFY

AT THE BEGINNING OF A FISCAL YEAR THAT FUNDS TRANSFERRED WILL BE USED TO PROVIDE

FULL.DAY KINDERGARTEN INSTRUCTION. FUNDS DISTKIBUTED PURSUANT TO THIS PARAGRAPH

SHALL tsE ALLOCATED IN PROPORTION TO EACH SCHOOL'S WBIGHTED STUDENT COUNT FOR

THE FISCAI YEAR PURSUANT TO SECTION 15.943, PARAGRAPH 2, SUBDIVISION A. ANY FUNDS

TRANSFERRED PURSUANT TO THIS PARAGRAPH THAT ARE NOT USED BY THE END OF THE

FISCAL YEAR TO PROVIDE zuLL-DAY KINDERGARTEN INSTRUCTION SHALL BE RETURNED TO

THE MARIruANA FUND FOR REDISTRIBUTION PURSUANT TO THIS SUBSBCTION F.

3. TWENTY PBRCENT TO THE ARTZONA DEPARTMENT OF HEALTH SERVICES FOR THE

PROGRAM ESTABLISHED BY TITLE 36, SECTION I16I, INCLI,JDING PUBLIC EDUCATION

CÀMPÀIGNS RBGARDING THE RELATIVD HARMS OF ALCOHOL, MARIruANA AND OTHER

SUBSTÀNCES.

4. THE MONIES TRANSFERRED PURSUANT TO THIS SIJBSECTION ARE IN ADDITION

TO ANY OTHER APPROPRIATION, TRANSFBR OR OTI{ER ALLOCATION OF MONIES AND MAY NOT

SUPPLANT, REPLACE OR CAUSE A RTDUCTION IN OTHER FLINDING SOURCES.

G, MONIES IN THE FUND OR ITS ACCOUNTS MAY NOT REVERT TO THB STATE

GENERAL FLTND. MONIES IN THE FUND AND ITS ACCOUNTS ARE EXEMPT FROM THE PROVISIONS

OF SECTION 35.190 RELATING TO LAPSING OF APPROPRIATIONS.

36-2868. Enforcement of this chapter: mandamus

A. IF TT{E DBPARTMENT FAILS TO ADOPT RULBS NECESSARY FOR THE

IMPLEMENTATION OF THIS CHAPTER ON OR BEFORE SBPTEMBER 1, 2017, OR IF THE DEPARTMENT

FAILS TO BEGIN ACCEPTING APPLICATIONS AS PROVIDED IN SECTION 36-2854, ANY CITIZEN MAY

COMMENCE A MANDAMUS ACTION IN SUPERIOR COURT TO COMPEL THE DEPARTMENT TO

PERFORM THE ACTIONS MANDATED L]NDER THIS CHAPTER.

B. IF THE DEPARTMENT FAILS TO ISSUE A LICENSE OR SEND A NOTICE OF DENIAL

WITHIN NINETY DAYS ATTER RECBIVING OF A COMPLETE MARIruANA ESTABLISHMENT

APPLICATION PURSUANT TO SECTION 36-2858, THE APPLICANT MAY COMMENCE A MANDAMUS

ACTION IN SUPERIOR COURT TO COMPEL THE DEPARTMENT TO PERTORM THE ACTIONS

MANDATED UNDER THIS CHAPTER.

C. IF THE DEPARTMENT FAILS TO ADOPT RULES NECESSARY FOR THE

IMPLEMENTATION OF THIS CI{APTER ON OR BEFORE SEPTEMBER 1,2018, NOTWITHSTANDING

CHAPTER 28.1 OF THIS TITLE, EACH NONPROFIT MEDICAL MARIruANA DISPENSARY THAT IS

REGISTERED AND IN GOOD STANDING PURSUANT TO CHAPTBR 28,1 OF THIS TITLE MAY BBGIN TO

PRODUCE, PROCESS, MANUFACTURE, TRANSPORT AND TEST MARIJUANA AND MARIruANA

PRODUCTS AND MAY SELL OR OTIIERWISE TRANSFER MARIruANA TO ANY PERSON WHO IS AT
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LEAST TWENTY-ONE YEARS OF AGE UNTIL THE DBPARTMENT ISSUES LICENSES TO OPERATE

MARIruANA ESTABLISHMENTS TO QUALIFYING REORGANIZED MARIruANA BUSINESSES THAT

HAVE APPLIBD.

Sec, 4, Title 42, Chapter 3, Arizona Revised Statutes, is amended by adding Article 1 0 to read:

ARTICLE 10.

MARIJUANA AND MARIJUANA PRODUCTS

42-3381. Defrnitions

IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES, "MARIruANA",
*MARIruANA ESTABLISHMENT-,'MAI{IruANA PRODUCTS', "MARIruANA RETAILER" AND

..UNREASONABLY IMPRACTICABLE'HAVE THE SAME MEANINGS PRESCRiBED IN SECTION 36-

285 l.

42-3382. Le{v and rates oftax

A. IN ADDITION TO ALL OTHER TAXES, THERE IS LEVIED AND IMPOSED AND THERE

SHALL BE COLLECTED BY THE DEPARTMENT A TAX ON ALL MARIruANA AND MARIruANA

PRODUCTS SOLD TO ANY PERSON OTHER THAN A MARIruANA ESTABLISHMENT BY A

MARIJUANA R-ETAILER AT A RATE OF FIFTEEN PERCENT OF THE PRICE OF THE MARIJUANA OR

MARIJIJANA PRODUCT SOLD.

B. A PRODUCT SUBJECT TO THE TAX IMPOSED BY THIS SECTION MAY NOT BE

BLNDLED WITH A PRODUCT OR SERVICE THAT IS NOT SUBJBCT TO THE TAX IMPOSED BY THIS

SECTION.

C. NOTWITHSTANDING SEC'I]ON 42-3102, THE DEPARTMENT SHALL DEPOSIT,

PURSUANT TO SECTIONS 35-146 AND 35-147, MONIES LEVIED AND COLLECTED PURSUANT TO THIS

SECTION IN THE MARIJUANA FUND ESTABLISHED BY SECTION 36-2867.

42:3383, Return aûd pavment bv ma¡iiuana retailer: Þonaltv: interÔst

A. EVERY MARIJIJANA RBTAILER IN THIS STATE SHALL PAY THE TAX DUE LNDER

THIS ARTICLE TO THE DEPARTMENT MONTFILY AND SHALL PRBPARE ON THE FORM PRESCRIBED

BY THE DEPARTMBNT A SWORN RETURN FOR EACH MONTH IN WHICH THE TÀX ACCRUES.

B.AMARITANARETAILERWHOFAILSToPAYTHETAXPRESCRIBEDBYTHIS

ARTICLE WITHIN TEN DAYS AFTER THE DATE UPON WHICH THE PAYMENT BECOMBS DUE IS

SUBJECT TO AND SHALL PAY A PENALTY DETBRMINED UNDER SECTION 42-1 I25 PLUS INTEREST

AT THE RATE DETERMINED PURSUANT TO SECTION 42-1 123 FROM THE TIME THE TAX 1VAS DUE

AND PAYABLE UNTIL PAID. THE DEPARTMENT MAY WAIVE ANY PENALTY OR INTEREST IF IT

DETERMINES TT{AT THE MARIruANA RETAILER HAS MADE A GOOD FAITH ATTEMPT TO COMPLY

WITH THE REQUIREMENTS OF THIS ARTICLE.

42-3384. Disposition of revenue

ALL.tAxES AND PENALTIES CoLLECTED ?URSUANT To THIS ARTICLE SHALL BE

DEPOSITED, PURSUANT TO SECTIONS 35-146 AND 35-147, IN THE MÀRIruANA FUND ESTABLISHED

BY SECTION 36.2867.

42-3385. Rules

NOT LATBR THAN SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS ÂRTICLB, THE

DEPARTMENT SHALL ADOPT RULES THAT ARE NOT IN CONFLICT WITH T]TLE 36, CHAPTER 28.2

AND PURSUANT TO TITLE 41, CHAPTER 6 THAT ARE NECESSARY OR CONVBNIENT FOR THE

ENFORCEMENT OF THIS ARTICLE, INCLUDING THB ESTABLISHMENT OF A PROCESS FOR THE

PAYMENT, COLLECTiON, AND ENFORCBMENT OF THE TAX LEVIED LTNDER THIS ARTICLE. THE

RULES MAY NOT PROHIBIT THB OPERATION OF MARIJUANA ESTAtsLISHMENTS, EITHER

EXPRESSLY OR THROUGH REQUIRBMBNTS THAT MAKE THEIR OPERATION I]NREASONABLY

iMPRACTICABLB.
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Sec. 5. Title 43, Chapter l, article l, Arizona Revised Statutes, is amended by adding section 43-108, to

read:

43-108. Subtractionfromqrossincomeforordinarvandnecessarvexpensesofamariiuanaestâblishment

NOTWITHSTANDING ANY LAW TO THE CONTRARY, IN COMPUTING ARIZONA ADruSTED

GROSS INCOME OR ARIZONA TAXABLE INCOME FOR A CORPORATION, ALL ORDINARY AND

NECESSARY EXPENSES PAID OR INCURRED DURING THE TAXABLE YEAR IN CARRYING ON A

TRADE OR BUSINESS AS A MARIruANA ESTABLISHMENT SHALL BE SI]BTRÀCTED FROM ARIZONÀ

GROSS INCOME TO THE EXTENT NOT ALREADY EXCLUDED FROM ARIZONA GROSS INCOME.

Sec. 6. Initial terms of membors of the Mariiuana Co¡nmission

A. Notwithstanding section 36-2853, the initial terms of membe¡s of the Ma¡ijuana Commission are:

l Two terms ending on the third Monday in January 2018.

2. Th¡ee te¡ms ending on the third Monday in January 2019.

3. Two terms ending on the third Monday in January 2020.

B. Notwithstanding section 36-2853, subsection C, no membet appointod to the Marijuana

Commission before March 1, 2019 is required to be a controlling person of a marüuana establishment' Tb¡ee

members serving on the marijuana commission before March 1, 2019 shal1, at tho time of appointment, be principal

officers of nonprofit medical marijuana dispensaries registered pursuant to chapter 28.1 of this titie.

C. the governor shall make all subsequent appointments as prescribed by statute'

Sec.7. Exemption f¡om rulemaking

For the purposes ofthis Act, the department ofrevenue and the departrnent ofmarijuana licenses and

control are exempt from the rulemaking roquirements oftitle 41, chapter 6, Arizona Revisod Statutes, until January

1, 20 I 8, except that each department shall provide the public with an opportunity to comment on proposed rulos and

shall publish otherwise exempted rules.

Sec.8. Severability

If a provision ofthis Act or its application to any person or circumstance is hold invalid, the invalidity does

.not affect other provisions or applications oftho Act that can be given effect without the invalid provision or

application, and to this end the provisions of this Act ale severable'
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IN¡TIATIVE

Secretåry of State
1700 W livashington Street,7th Floor

Phoenlx, Az 85007

The undersigned intends to circulate and file a REFERENDUM (circle the appropriate word) petition and

hereby makes application for the issuance of a number to be printed in the lower right-hand corner of each

side of each signature hereto is ihe full
text, in no appropriate word)

¡ntended to

SUMMARY: A description of no more than one hundred words of the principal provisions of the proposed law,

constitutional amendment or measure that will appear in no less than eight point type on the face of each petition signature

sheet to be circulated.

The Regulation and Taxation of Marijuana Act (1) establishes a 15o/o tax on retail marijuana sales, from which the revenue will be
allocated to publlc health and education; (2) allows adults twenty-one years of age and older to possess and to privately consume and
grow limited amounts of marijuana; (3) creates a system in which licensed businesses can produce and sefl marijuana; (4) establishes
a Department of Marijuana Licenses and Control to regulate the cultivation, manufacturing, testing, transportation, and sale of
marijuana; and (5) provides local governments with the authority to regulate and l¡mit marijuana businesses.

Campaign to Regulate Marijuana Like Alcohol,
sponsored by the Marij uana Policy Project
Name of Organizatlon (lf any)

4400 N Scottsdale Rd Ste 9916
AddËs€

Scottsdale M 85251
City Stale

480-270-0001

zlp

Telephone Number

Carlos Alfaro - Treasurer
Namo of Oftlcer and T¡tlè

6933 E lst St
Addross

Scottsdale M 85251

480-270-0001
TelePhone Numbe¡

Jon-Paul Holyoak - Chair
Nâmè of Officer and TftlB

7373 E Doubletree Ranch Rd Ste 200
Addresa

Scottsdale M 85258
CltY State ztp

480-505-4085

tr9 :Z l{d I I ITil gttl

IwLS J0 ,\uvllu0a.s

S¡gnature of Applicant

Carlos Alfaro
Pr¡nted Name of Applicant

6933 E 1st St
Addres

Scottsdale AZ 85251
City Stãte

480-270-0001

zip

felephone Number

INITIATED

Date of Application t?.qY //¡ zÞ¿,/5

Signatures Requfred / 5Òt é"2-

Deadline for Filing Tuz-Y ],7c:t4

Ser¡al Number lssued T *Ò8'z-o¿¿!
FOR OFFICE USE ONLY

Rev¡sed 1 U92

zó/lo'oq7a

Telephone Number


